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March 21, 2020 

 

Guidance for Law Enforcement: State Health Order  

 

 

On Thursday, March 19 t h ,  the State Public Health Officer issued an order  

suspending certain public gatherings to prevent the spread of COVID-19. That 

order was amended on Friday, March 20 t h  to clarify the intended application of 

the order for businesses and their employees.  

 

The amended order was also adopted as an emergency rule by the State 

Health Officer on March 20th,  pursuant to the authority granted b y regulation 

420-1-2-.07(e) of the Alabama Administrative Code (the State Health Officer may 

adopt an emergency rule without notice or hearing if there is  an immediate danger 

to public health),  and in accordance with Section s 22-2-2(6) (empowering the 

agency to adopt rules and giving those rules the force of law) and  22-2-8 (the 

State Health Officer may act on behalf of the State Committee of Public Health 

when it is not in session)  of the Code of Alabama. ALA .  ADMIN .  CODE  420-1-2-

.07(e) (2007); ALA .  CODE §§  22-2-2(6),  -8.  

 

The effect of the order and the promulgation of the emergency rule is that  

the March 20 t h  order is now enforceable under Section 22-2-14, which states:  

 

Any person who knowingly violates or fails or refuses to obey or 

comply with any rule or regulation adopted and promulgated by the 

State Board of Health of this state shall be guilty of a misdemeanor 

and, upon conviction, shall be fined not less than $25.00 nor more 

than $500.00 and, if  the violation or failure or refusal  to obey or 

comply with such rule or regulation is a continuing one, each day’s 

violation, or failure or refusal shall constitute a separate offense and 

shall be punished accordingly.  

 

ALA .  CODE  §  22-2-14. Given the criminal nature of a violation of Section 22 -2-

14, prosecutors and law enforcement should be aware of their authority to act  as 

needed to enforce the stat e health order. While the unprecedented nature of this 

pandemic and the government’s evolving response seem to demand some restraint  

related to criminal enforcement of this order,  if  a violator has been made aware 

of the state health order and the refusal to comply presents a threat to public 

health and safety, the penalties of Section 22 -2-14 are available as an 

enforcement tool.  

https://governor.alabama.gov/assets/2020/03/Amended-Statewide-Social-Distancing-SHO-Order-3.20.2020-1.pdf

