ORINNANCE NUMBER 08-0-__ ¥ 8

AN ORDINANCE PROHIBITING SMOKING IN CERTAIN LOCATIONS
IN THE COITY OF ANNISTON

EE IT ORDAINED by the City Council of the Clty of Anniston, Alsbama, as
follows:

WHEREAS, Envirenmental Tobacco Smoka 1s a leading prublic health problam in
the City of Annision and thremghout the Undisd Statos; aud

WHEREAS, purmrons gtudies have found that tobac smoke in a major
coniributor to indoor afr polltion, and that breathing secondband ook (alee known
as environmanial tobacco cmake) is w cause of disaase in healthy nonemokers, including
koart disaess, stroke, resplratny diseasa, and lung cancer; and

WHEREAS, {he U.5. Surgoon Genaral hax determinad that secondhand smoka is
responsible for the early dastha of 85,000 Americens annuaily; and

WHEREAS, the Public Health Sarvices’s Natlopal Toadcology Program has listed
socondhend smnke s 8 dnown carcinagen (TS, DHHS, 2000, dting Cal. EPA, 1987); arad

WHEREAS, socondhend emwke ix partirniarly hezardous to sldarly peopls,
Individuale with cardiovescular diseass, and individnale with impaired pespiratory
function, including asthmatics snd those with obstructive slrway disease; and,

WHEREAS. childran expasad to secondband smoke have an increased risk of
asthma, respiratory Infectlons, wudden infant death syndrome, developmasntal
sboormalltes, and cancer; ot

WHEREAS, Food and Beverage esteblishments have basn shown to be locations

of rignificant exposure to Environmantal Tobacce Smeks by the cltizans of the City of
Anniston; and

WHEREAS, the United States Surgson Genersl, the American Cancer Society, the
Americen Lung Assoclafion, ans! tha Alshama Department of Public Health have
concluded that iovoluntary smeking is a canse of disaase, including lung cancer, in
nonemokars; sod '

WHEEEAS, The L1.5. Surgeon Goneral hos detrrmined that the elmple separation,
of smokers and nemvomokars within the same air space may reducs, but does not
aliminate, the sxponae of nonemokere to secondhand emokes; and

WHEREAS, the Environmemtal Protection Agency has determined that secondbami
szaoke cannot ba reduced to safe lirveln in businessss by high ratss of vontilation; and

WHEREAS, air clesaners, which are only capable of filtering the particulate matter
and odory 1o sanks, do not aliminate the knewn toxins in secondhapd amoke: and

WHEREAS, the City Conncil of the City of Anniston, Alabema, finds and declarss
that ths purposes of this ordinance are {1) to protact the public heelth and walfare by
prohibiting emoking in public placas, and (2) to guarentes the right of avnsmekars to
breathe smoke-free air, and (3) to recognize that the need o Treaths smoke-free air shall
hawve prisrity over the desire to smoksa,



THEREFORE. EE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ANMISTON, ALABAMA, AS FOLLOWS:

Soaction 1. Defmitions

A.  Business Agpest: An individuel who has been designated by the owner or
m@ﬁmmmmmhmmmmmmmﬂmﬂ

B.  Employes: Anyindividual who performs services for an smployer in returm:
for wages, compenaation or profit;

. Employer: Aoy person, partnership, corporation, assoclation of other entity
that employs five (5) or mars persans;

D.  Enclossd: A space, structure, facility or any partion thereof, bound try walls
[with or without windows] contirmeons from flooe to colling or deck above and served by
hasting, vantlaton and alr condifioning [HVALC) aystemis), and throngh which alr can
clrenlate from one portion to another, including, it oot Hmited o offices, moms,
hellways, costomer servica sreas, foyars, comouon arses, walting areas, restrooms,
loungss and sating areas;

E.  Food and/or Beverags Establishment: Any estahlishment which jsrequired
0 have a businasg licensa from the City of Annieton and which provides food and/or

beveragn under a perit from the Health Department andfor an “ob premises™ liguar
lcenss from the Alcohol and Bavarage Control [ABC) Board:

F. Hoalth Care Facility: An office or insdtuton providing care or ireairnant
of diseass, whetber physical mental, or emotional, or cther medical, physialoglcal
conzditions, including but not limited to, bospitals, rehabilitation hospitals or other
clinies, inclnding waight omtral clinics, noming homes, homes for the aglog ot
chroniraliy ill, Inhoratorise, e offirn of ;ogeoms, chironrartors, physical tharapists,
physicians, dentists, and all specialist within these profecsions. This definition ahall
inrluchs all waiting rooms, haltways, private rooms, semiprivate rooms, and wards within
haalth care facilities,

G, Flece of Employsesit Any indoor or ootdoor erea yunder the contrel of an
smployer {0 which amployvess hove access during the course of employmant, including,
bt nest limited to work areas, amplayes oungss, amployee restrooms, confarence rooms
and smployee cafetrrios. A private msidence is not & placa of employmnaad.

H.  Public or FobHr Flaee: An indnor or cutdoer ams thet is nasd by the

general public, or tha) is a place of basinese or employmant, or that ia 8 public meeting
area, and inclodes, buot i ot Bmited to;  siooes, offices and other cooumereial

iadliﬁu.nu:nlrrmdmmnhmnthmnm govarnmant buildings, public transpartation
vahicies, slnwators, restrooms and othee mea o dewcribad in Secton 2834 .2;

L Service Line: Any indoor or outdoce Line at which ome [1) or mors persons
are walting for a recaiving service of aoy kind, regardless of whether sech service
iovelves the mxchangs of monay;

I. MMMMWWMMWMMW
cigaretta, pipe or other ighted tvhacoo product in any manner o form;

K. Ventiintion System; An air purification system that 1s an sloctrically
porwared hospital grade, beap madia filter that will clsan s}l of the afr in the desigoated
amnking arga every 15 minuies as folloaws: Mot lasa than 95% of three-tenths micron
particulates afficiency incleding dust, smoke, pollen, mold gpores, bacteris, tobacco
smoks, viruses and allergens and not lass than 95% romowal of gases, vapors, volatile
crganic sempeund (V0.0 and odora;



Section 2. COfsnees

Excapt aa providad in Section 3, Letter H and Section 4, imoking is grohibited in
gny of tha following public: places:

A Aoy commavial establishmsnt, inchiding but not limited 1o retail etores,
banks, ATMs, office buildings and offices:

B.  Any wvehicle of public transportation, including but ns limited to local
trains, buses, 1ndcabe and limooaines:

Elevutora;
D. Restroomas;

Libraries, schools or othar pdwationa! adlities, moseums, auditoriumes ard
art gallorien;

F. Any public area of a health care facility, health clinics or ambmistory care
facllizies, including but noi limited to laborataries sssociated with the
rendiition of baalth care treatment, howpitals, rest hormes, docters’ offices end
dantisis’ offires;

G.  Anyindoar plece of entertainmant or recreation, inclnding but not Hmlted
to gympaginma, theatres, concart halle, blngo hatls, arenas and snclossd
uwimmlng.pnuh;lnﬂ

H  Anyothar anclossd ames osad by the poblic.

Section 3. Designating Food and Beverngn Establishomewis a8 SMOKE-FREE or
SMOEING

It shall ba the responaibility of the owner of the Fopd end Beverags
mhmhmuttﬂdﬂimmhiﬂhurmbﬁlhmiﬂm of the fnllowing: {1) SMOKE-
FREE qr (2) SMOKING.

B, For satablishments deczlgnated as SMORE-FREE, no smoking by any parsons
{(employnes or patrona) at axytima willba sllownd in any part of the enclieed sreas of the
establishment, except an noted in Section 3, Letter H balow.

C.  For establishmemts designated as SMOXE-FREE, ajgnage thall be poetad
conspicuonsly on or adjersnt to each and evary door to the sstahlishwent that is
panarally accessed by paetrons or employess, plelnly vialhle from the exterior of the
building to persons antsring through the door. Signege shall be no emaller than 8.5
Inches by 11 inches, with white lettaring om 8 red or black hackgrmmd, sod include the
following statecnents: “this satablishmemt is a "SMOKE-FREE facility” with letters no
smaller than 5/8 Inch tall (approxdicately 86 pta}); *Smeking 1s prohibited thronghort this
facility ot all impee™ with lattars no smaller than 1/4 inch tall (approcdmately 28 pts); and
“Clty of Annigton Ordinawe No. 06-0-_g - with letters no emaller thap 1/8 inch twll
{approocimately 20 phe);

D.  For establishments dexignated as SMOEING, smoking by patrons shall ba
allowad throughout alf enclosed sreas generally octupled fry patrons;



B For establishmenis designated as SMOKING, slgnags shall be posted
conepicnously on or adjaceni to sach and evary door to the eateblishment that 1
genorally accessed by pairone or smployess, plainiy visible from the estterior of the
building to persons antaring through the door. Signage shell be no ameller than 6.5
inches by 11 lnchas, with white lettering on & red or black background, and includs the

astatementy: "this astablishmant ie a SMOKING fardlity™ with latters no smallar
than 5/8 inch tell (epproximately 86 pta]; “Smoking in allowed timoughmt this facility at
ail timas" with ietters no smaller than 1/4 inch tall (apjevodmately 38 pis); “There is oo
nongmoking ssction™ with latters no smaller then /4 inch tall fappreodmatsly 36 pte);
and “City of Anniston Osdinance Mo, 08- 2 " with lettars rur seraller than 1/8 Inch t2ll
(epproximately 20 pis).

F.  For establishmants designated an SMOEING, patrons thall ant ba offared
a choice of 2 aonenwrking section; if ashirays are made availabla/distribated for patrons,
ihery shall be mads reailabln/distribated throughowt alt enclossd areas genarally aocopisd
by patone. Thase asteblishments ehall alse provide a ventilation eystam as dafined
herein and have the fliers cleansd every ten (10) days at & minimum.

G.  Twoor more Food and Beverage establishmanis oparating umder saparata
permits andfor llcemsea shall not be directly connected by eny interdior means of access
including but not limited to doorways, stairways, slavators, windows, servics bars or
sarvice windows, unlass sach has tha same designaton [SMOEE-FEEE or SMODKTMNG).
If SMOKING in chosen for any bot not all of the sstablishmemnts, sach oo tor which
SMOFKING ia chosen must have HVALL aystem(a) which sexva only that ares, and the
HVAC wyitam shall ha balencad 50 a8 to keep 2 09 pracsems anvironment in all doorways
and windows, and be physicaliy saperated In its entirety by walla which mctend from
floor to cedling or deck above and any doors to that ares muat be salf-closing

H.  Afacility which is SMOKE-FREE bnt which has s SMOKING establishinent
within it musi enme that the smoking establishment is an enclosad space, structurs,
facility or any portion thereof, bound by walls (with or without windows) continucus
from Hoor to cetling or dack shova sl served by haating, wamtilation es deflned hereln
and air conditioning {HVALC) system(s) which serve only that area, and the HVAC system
shall bebalaneysd s s to ksap 5 09% pressnms snvironment in all dooreays snd windows,

&nd ba phymicalty seperated in jts antirety by walls which exdend from floer to cefling and
any docrs to that srea st be salf-closing.

I A facdlity which is SMOKE-FREE but which has 8 SMOKING sstablishmant
within It may add sddiiona) lengiage to the required sgnagn {ese Saction 3, Latiar )
after “Smoking is prohibited threughont thia facility at e)l Hmag” stating “except i [nama
of ame)” in maiching letters, and signage is required for exterior doors only. If all
areasfestablinhmemts within e facility ere SMOKE-FREE, than signags shall be required
for extarior doors only.

I Food and Baverege sstablishrents may affsr nmployses s separats smoking
loungs if it i phynically separsted In jta entirety by walls which extemd from floor 1o
celling ar deck abows, is sarved by HVAC systemis) which sarve enby that arse, and the
tIVAC sywinm(s} shall be halanced so a2 to koep 4 9% pressum anvircoment o all
mﬂﬂomﬂml::mnﬂm » has a palf-closing door and Ly availabla emly to employvess of the

t

K Smoeking may be parmitted in hotal, motal, inn, bed and breakfast and
ledging rooms that are rentsd to guests designated as "smoking mams®. A mrility which
offérs such moma for rent to guests may add edditionat language to the required sigrage
{soa Section 3, Latter C) after “Smeking is prohibited throughout this facility at all imes”
stating "Lodging reoms are avallable for guests who amoks™ in matehing lothers.

L. Food and Beverage establishrisnts will ba lsisd in a lizsting by status
{(SMOKE-FREE ar SMOXING) to be published anxnally by the City's Finance
na later than Jangary 1 : the first listing will be done by Jamary 1,
hrﬂnghﬂbulnﬂﬂnmthapuhlinﬁumth&ﬂtfaﬁnmmmmduﬂdm
ba poeted on the Cliy's web sits.




Soction 4.  Designation of Smoking Arces

A, Othar than ls provided in Section 3, Latter H, smoking aress may be
designated by propristars or other parsons in charge of & jublic place s deajgnatad in
Section 2, axcept in places in which emoking is otherwise prohibdted by tha fire
departmant of tha city a by other statute, ordinance or resoiation;

B.  Where smoking areas are designatad, sach emaking ares shail:
(1]  Ba set apart from oonsmeking ames; and

(2]  Besituated sothet the smoking srss is an encloeed space, structum,
facility or any partion thereof, bound by walls (with or withomt
windows) contimizms from floor to celling or deck above and sarved
by heating, ventilation s dafined barein snd air conditioning (HVAC)
system(s) which sarve raly tha ares, and the HVAC syetem ahall be
baianced so na i kmep & 096 pressure srvironment in all doorways
and windows, und be physically separated in its sotirety by walls
which extend from floor to cailing end any deors to that aree must
be salf-closing: and

(31) Be dewignated by appropriate signs which are clsarly viaible 1o
patrons In or entaring the area via the front entrance to tha prexises;
ann

{4)  Contalnashivey, containss of olher facilitias fror the extinguichmant
of aneoking materials; and

(5) Notincluda service lines or cashier areas; md

(8) Notincmds meat or produce coumter aress in any store.

C. Mo puhlic place within Section 2, athar than those places poumsrated as
sxceptlons nndir Section 8, shail be drslgnated e a smoking area in its sntirety.

Section 5. Regulation of Sssnking in the Workplace

Each empioyer in the City of Anniston shall implaasnt and mainisin s emeking
policy for Its employees within sixty (80) days after this chapter becomas law. This
policy shall contein at a miniwmrn, the following provisions und requiremnants:

A.  The employer shall scoommndaty, insofar as posdbls, the preferences of
somsniking and smoking smployeeas. An moployer i pot required by this provision o
incur any socponse for iaking stroetural o other physical modifications to sccommodats
{he preferences of nonmmoking ar saoking smployees.

B.  Tha smoking policy shall be announced within three (3] weeks of adoption
i all amployees working Ln the placs of smploymant and postad consplieucusly in all
wirk placas under the exployar's control.
Saction 8. Exoeptlims

The restrictions imposed harein shell not apply to:

A.  An area which is specifically dexignated ax 8 knoking ares in accordance
with Section 3, Lattar H, or by Section 4&;

B.  Anentire room or hall which is used for privete social functions, provided
that the svant is undear tha control of the sponsor of the fanctlon and oot of ths jreprictor
o parson in chargs of the satablishment or hall;



C. A privets, encinsad office providad that this axception shall not be
constTusd o perlt snoking jn the reception arwas af Lobhian or offices unleas designated
se smoking armas;

produnI'l]i Wmasﬂg,wﬂﬂ&ﬂﬁamuﬂnghmﬂ of s theatrical
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E. A wbacco specialty retall shop.
Sectinn 7. Posting of Signs

"No Smoking” signs or the International “Me Smoking™ symbol [consisting of &
piciorial fiop of & burning cigaretie enciosed in a red circle with a red bar
acrosa i) ghall ba cleerly snn) conspicuously posted in every public plece where emoking
;Fnhihﬂadhymm.byhm,m.m.umhumhmm

that place,

Every public place where smoking is prohibitad by this Articls shall have posted
at avery anirancs a consplcuons sign clsarly stating that amoking is prokibhitad.

All ashtrays shall be removed from any srea whert smoking is prohibited by this
Article by tha owner, operstor, maneger, or other person baving contrel of the ares.

Section 8. Now-retablathom: New-waiver of Rights

No person or smployer shall dischargs, refuse to hire, or in any manner retaliate
ageingt an amployes, applicant for smpleyment, or cusiomar becauss that amployoa,
applicant, or customar axarcises any rights efforded by this Articla or repacts o sttsapts
o poosacuts & vialeHon of this Articls.

Section 9. Enforcewsnt

Thiz Article shall be anforced by any sworn officers of the Aunndston Police

Dapartmant, firefighters of the Annlaton Fire Department, the county health officer, ar
u duly actharized thereof.

Notica of the provisions of this Articla shall be ghwm ta ail applicants bor e
business license 1n the City of Aoniston.

Any citizen who dssires to register 8 complaint voder the Articls may initiate
atforcament with the Cliy Mansger or other city official.

The Haalth Department, Pira Department, or their designees shall, while an
establishment 1o undirgring otharwise mandated inspections, or at any other imes
deemed nscassary hy thosa antitias, inspeet for compliance with this Articls.

An owner, manager, operator or employes of an esteblishment regulated by this
Article shall infirm persons violating this Articde of the appropriate provisions thereof.

Notwithstanding any other provisions of thie Article, an employee or private
citizen may hring legal action to mforce this Article.

In pddition to the remadins provided by tha provisions of this Section, the Clty
Manager or any parecn aggrieved by the filurs of the ownear, aperator, menager, ar othar
person in control of & public place or a place of amployment to comply with the
provisions of this Article may apply fer injunctive relisf to enforen thoss provisions in
any ceurt of competent harlxdiction.



Section 10. Violations and Penaliss

Any pareon who mnokss {n an area where smeking is prohibited by the provisions
of thin Articls shall be guilty of an infraction, punisheble by a fine not excesding fifty
deliers [$50.00].

A perwem who owns, manages, operators, or otharwise controls & public placs of
place of smploymant who falle to comply with the provisions of this Article shall be
guilty of an infraction, by:

A Bina not axceading cne hundred dollars ($100.00] for a first vielstion.

A fins not mxceading two bundred dollars ($200.00) for 8 second Fiolation within
one [1] year.

A fine ant enccoeding fve hundred dollars ($500.00) for sach wdditional violation
within one [1) year.

In addition to fines established by this Section, violaton of this Article try & person
whe OwDs, muDsgns, operited, of otherwise cantrols & public place or place of
amployment nuy result in the murpansion or revocation of eny pezmit or Hoansa issusd
tn tha person for the premiase oo which the viplatinn oocmrred.

Vialation of this Article i hareby daclared o be s public nuisance, which may be
abatad hy the City Manager by raatraining order, preliminary and permenant injunstion,
at othar means provided far by Lew, and the City may take actlon to recower the costs of
the puisance abatsmant.

Each day on which a violation of this Articks oomurs shell be considered o separate
an:d distinct violation

Saction 11, (iher Applicahls Laws

This Artizls shall noi be interpreted or xmstrued to permit smoking whare it is
ptharwisa restricted by other applicabls Liws.

Section 12, Liberal Cosstrocthan
Thia Artlicle ahall ba lberally construed so 4 to further its purposea.
Soction 11. Sevimrability

If wny provision, clausa, santance, ar paragraph of this Article or the application
thareof to any person or circumstuncos shall be hald invelid, thet lovalidity shall not
effeci the cihar provigons of this Article which can be given affact without the invalid

provision or spplication, and to this emd the provisions of this Articls are declared to be
savarable,

Section 14. Effectiry Daie

) Ortober 1, 2006

This ordinance shall becosne effective. -~ ~+ **- " | upon ite publication one tme
in The Appiston Siar, a newspaper of general circuiaton, published iv tha City of
Annisiom, and the City Clark s hareby directed to cause & copy of said ordinancs to be
publishad opa time In saisl nerwspapes.



To the mcant this Articla b inconsistat with any provision of Chapter 26 % of the
M,ﬁmmﬂl,thmmﬂimnmmpmofmdmmmﬁmwﬁhthh
Article are hereby rapealed.

PASSED AND ADOPTED this the 23 jdayof M , 2006,

CITY COUINCIL OF THE CITY OF
ANNISTON, ALABAMA

by Mol 1. d st

Harturt N, Palmors, Council Mamnber

By: _ oay

b L

ATTEST:

éé.ﬁtﬁm&t&tyﬂm‘k



