
Ordinance Number aOld-O~
ORDINANCE CREATING A SMOKE .•FREE ENVIRONMENT

IN WORKPLACES AND PUBLIC PLACES
WITHIN THE CITY OF WARRIOR, ALABAMA

This Article shall be known as the City of Warrior Smoke-free Air Ordinance.

WHEREAS, numerous studies have found that tobacco smoke is a major contrit utor to
indl or air pollution, and that breathing secondhand smoke (also known as enviror mental
tob. ICCO smoke) is a cause of disease in healthy nonsmokers, including heart disease, stroke,
res! ,iratory disease, and lung cancer. Such studies include:

The 2006 U.S. Surgeon General's Report, The Health Consequences of tnv. tuntary
Exposure to Tobacco Smoke;

The U.S. Department of Health and Human Services, How Tobacco Smoke ;auses
Disease: The Biology and Behavioral Basis for Smoking-Attributable Disease: A Report
of the Surgeon General;

The National Cancer Institute (Nel), "Health effects of exposure to envlroi mental
tobacco smoke: the report of the California Environmental Protection Agency, ~ Tloking
and Tobacco Control Monograph 10," Bethesda, MD: National Institutes of Health,
National Cancer Institute (Net), August 1999;

The Environmental Health Information Service (EHlS). "Environmental tobacco smoke:
first listed in the Ninth Report on Carcinogens," U.S. Deparlment of Health and Human
Services (DHHS), Public Health SeIVice, NTP, 2000; reaffirmed by the np in
subsequent reports on carcinogens, 2003, 2005; and

The World Health Organization (WHO), "Protection from exposure to secc rdhano
smoke: policy recommendations," World Health Organization (WHO), 2007.

WHEREAS, the U.S. Surgeon General has determined that secondhand 51 ioke is
resconslble for the early deaths of thousands of Americans annually; and

WHEREAS, secondhand smoke is particularly hazardous to elderly people, lnc ividuals
wit 1 cardiovascular disease, and individuals with impaired respiratory function, il iCluding
as~nrnatics and those with obstructive airway disease; and

WHEREAS, children exposed to secondhand smoke have an increased risk of asthma,
/'6: piratory infections, sudden infant death syndrome, developmental abnormalities, and cancer;
nrl I

WHEREAS, the Americans With Disabilities Act, which requires that disabled oersons
11<3 19 access to public places and workplaces, deems impaired respiratory function to be a
dis ability; and

WHEREAS, the U.S. Surgeon General has determined that the simple sepa at/on of



SIn( kers and nonsmokers within the same air space may reduce, but does not eHmim te, the
exp isure of nonsmokers to secondhand smoke; and

WHEREAS, the Environmental Protection Agency has determined that secoi dhand
SI'Tlt ke cannot be reduced to safe levels in businesses by high rates of ventilation; and

WHEREAS, a significant amount of secondhand smoke exposure occurs in the
wor eplace: and .

WHEREAS, smoke-filled workplaces result in higher worker absenteeism Jue to
mSi ,iratory disease, lower productivity, higher cleaning and maintenance costs, lncrease: health
insi ranee rates, and increased liability claims for diseases related to exposure to seeo tdhand
sm! Ike; and .

WHEREAS, creation of smoke-free workplaces is sound economic policy and p ovides
the maximum level of employee health and safety; and

WHEREAS, smoking is a potential cause of fires. cigarette and cigar burns G ld ash
stai 1S on merchandise and fixtures causes economic damage to businesses; and

WHEREAS, the City Council of the City of Warrior, Alabama, finds and declares hat the
pur ioses of this ordinance are (1) to protect the public health and welfare by pre hibiting
srn Jking in public places and places of employment; (2) to guarantee the right of nonsrm kers to
bre 3the smoke-free air, and (3) to recognize that the need to breathe smoke-free air sh. III have
prk rity over the desire to smoke.

"H ~REFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WA ~RIOR,
J~L~BAMA, AS FOLLOWS:

pe initlons

Th. I following words and phrases, whenever used in this Article, shall be construed as dE fined in
hi~Section:

A. "Bar" means an establishment that is devoted to the serving of alcoholic beven ges for
consumption by guests on the premises and in which the serving of food is only
incidental to the consumption of those beverages, including but not limited to, averns,
nightclubs, cocktail lounges, and cabarets.

B. "Business" means a sole proprietorship, partnership, joint venture; corporation, )r other
business entity, either for-profit or not-for-profit, including retail establishment: where
goods or services are sold; professional corporations and other entities whel ::l legal,
medical, dental, engineering, architectural, or other professional services are deli 'ered,

C. "Employee" means a person who is employed by an employer in consideration f )r direct
or indirect monetary wages or profit, and a person who volunteers his or her ser 'ices for
a non-profit entity.
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D. "Employer" means a person, business, partnership, association, corporation, incl Iding a
muniCipal corporation, trust, or non-profit entity that employs the services of one, ,r more
individual persons.

E. "Enclosed Area." means all space between a floor and a ceiling that is bounde I on at
least two sides by walls, doorways, or windows, whether open or closed. A wall i Ieludes
any retractable divider, garage door, or other physical barrier, whether tempe rary or
permanent and whether or not containing openings of any kind.

F. "Health Care Facility" means an office or institution providing care or trsaf lent of
diseases, whether physical, mental, or emotional, or other medical, pnyslolo; leal, or
psychological conditions, including but not limited to. hospitals, rehabilitation has litals or
other clinics, including weight control clinics, nursing homes, long-term care f. Icilities,
homes for the aging or chronically ill, laboratories, and offices of surgeons. chlrot 'actors,
physical therapists, physicians, psychiatrists, dentists, and all specialists withi I these
professions. This definition shall include all waiting rooms, hallways, private rooms,
semiprivate rooms, and wards within health care faCilities.

G.:· "Place of Employment" means an area under the control of a public or private er iploysr,
including, but not limited to, work areas, private offices, employee lounges, res trooms,
conference rooms, meeting rooms, classrooms, employee cafeterias, h illways,
construction sites, temporary offices, and vehicles. A private residence is not a • nace of
employmenf' unless it is used as a child care, adult day care, or health care facili y.

H. "Playground" means any park or recreational area deSigned in part to be I sed by
children that has play or sports equipment installed or that has been desigr ated or
landscaped for play or sports activities, or any similar facility located on public 0 private
school grounds or on City grounds.

I. "Public Place" means an area to which the public is invited or in which the . lubfic is
permitted, including but not limited to, banks, bars, educational facilities, hec Ith care
facilities, hotels and motels, laundromats, reception areas, restaurants, rei ~jl food
production and marketing establishments, retail service establishments, retai stores,
shopping malls, sports arenas, theaters, and waiting rooms. A private residence is not a
"public place" unless it is used as a child care, adult day care, or health care faci ty.

J. "Restaurant" means an eating establishment, including but not limited to, coffe I shops,
cafeterias, sandwich stands, and private and public school cafeterias, which ~ives or
offers for sale food to the public, guests, or employees, as well as kitchens and catering
facilities in which food is prepared on the premises for serving elsewhere. 1 he term
"restaurant" shall include a bar area within the restaurant.

K. "Service Line" means an indoor or outdoor line in which one (1) or more per. ons are
waiting for or receiving service of any kind, whether or not the service invc ves the
exchange of money, including but not limited to, ATM lines, concert lines, fOO!, vendor
lines, movie ticket lines, and sporting event lines.

L. "Shopping Mall" means an enclosed public walkway or hall area that serves to connect
retail or professional establishments.
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\11."Smoking" means inhaling, exhaling, burning, or carrying any lighted or heater cigar,
cigarette, or pipe, or any other lighted or heated tobacco or plant product inten led for
inhalation, in any manner or in any form. "Smoking" also includes the use of :: ly oral
smoking device for the purpose of circumventing the prohibition of smoking in this
Article.

N. "Sports Arena" means a place where people assemble to engage in physical e ercise,
participate in athletic competition, or witness sports or other events, includin~ sports
pavillons, stadiums, gymnasiums, health spas, boxing arenas, swimming pool i, roller
and ice rinks, and bowling alleys.

t~ )lication of Article to City.~OwnedFaCilities and Property

1\1/ enclosed areas, including buildings and vehicles owned, leased, or operated by thE City of
W, rrior, as well as all outdoor property adjacent to such buildings and under the contn II of the
Cit I, shall be subject to the provisions of this Article.

f'r, )hlbition of Smoking in Enclosed Public Places

!3n laking shall be prohibited in all enclosed public places within the City, including but nc t limited
to, the following places:

A. Libraries and museums.

B. Areas available to the general public in businesses and non-profit entities patro lized by
the public, including but not limited to, banks, laundromats, professional offi. es, and
retail service establishments.

C. Bars.

D. Child care and adult day care facilities.

E. Convention facilities.

F. Educational facilities, both public and private.

G. Elevators.

H. Health care facilities.

I. Hotels and motels.

J. Lobbies, hallways, and other common areas in apartment buildings, condo niniums,
trailer parks, retirement facilities, nursing homes, and other rnultlple-unit rf sidential
facilities.

K. Polling places.

L. Restaurants.
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M. Restrooms, lobbies, reception areas, hallways, and other common-use areas.

N. Retail stores.

O. Rooms, chambers, places of meeting or public assembly, including school b. Ii/dings,
under the control of an agency, board, commission, committee or council of the j ~ity or a
political subdivision of the State, to the extent the place is subject to the jurisd ction of
the City.

P. Service lines.

Q. Shopping malls.

R. Sports arenas, including enclosed places in outdoor arenas.

S. Theaters and other facilities primarily used for exhibiting motion pictures, stage dramas,
lectures, musical recitals, or other similar pertormances.

T. All private and semi-private rooms in nursing homes.

fJ ohibltlon of Smoking in Enclosed F!,laces of Employme,nt

Sf noking shall be prohibited in all enclosed areas of places of employment without e tceptlon,
Tllis includes, without limitation, common work areas, auditoriums, classrooms, center. 'nee and
m ;)etin9 rooms, private offices, elevators, hallways, medical facilities, cafeterias, Employee
10 mges, stairs, restrooms, vehicles, and all other enclosed facilities.

e 'ohibition o,t Smoking In Outdoor .•,!ublic Plac.e~

S noking shall be prohibited in the following outdoor places:

A. Within 20 feet outside entrances, operable windows, and ventilation systems of snclosed
areas where smoking is prohibited, so as to prevent tobacco smoke from enter ng those
areas.

8. In all outdoor arenas, stadiums, and amphitheaters. Smoking shall also be prol ibited in,
and within 20 feet of, bleachers and grandstands for use by spectators at spc iing and
other public events.

C. In, and within 20 feet of, all outdoor playgrounds.

D. In outdoor common areas of apartment buildings, condominiums, trail! r parks,
retirement facilities, nursing homes, and other multiple-unit residential facilities, except in
designated smoking areas, which shall not exceed twenty-five percent (25%) 0 'the total
outdoor common area, and which must otherwise be in compliance with this pre vision.

f rohibltlon of Smoking in Outdoor Places of Employment
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srr oking shall be prohibited in all outdoor places of employment where two or more em iloyees
,IrE required to be in the course of their employment. This includes, without limitatio " work
are as, construction sites, temporary offices such as trailers, restroom facilities, and vehic es.

~IVIere Smokin,g Not Regulated

I~c:withstanding any other provision of this Article to the contrary, smoking shall not be
prehibited:

A. In private residences, unless used as a childcare, adult day care, or hei Ith care
facility.

B. In hotel and motel rooms that are rented to guests and are desigr ated as
smoking rooms; provided, however, that not more than twenty percent 20%) of
rooms rented to guests in a hotel or motel may be so designated.

C. In restaurants, hotel and motel conference or meeting rooms, and rn Jlic and
private assembly rooms when these places are being used for private fl nctions;
provided that smoke from these places does not infiltrate into ares I where
smoking is prohibited under the provisions of this Ordinance.

D. In private and semiprivate rooms in nursing homes and long-term care facilities
that are occupied by one (1) or more persons, all of whom are smokers I nd have
requested in writing to be placed in a room where smoking is otherwise I ermitted
by the owner, operator, manager or other person in control thereof.

E. In outdoor areas of places of employment except those covered by the p ovislons
of this Ordinance.

F. In private, non-retail places of employment with 3 or fewer employees .

.Q ~C?larationof Establishment or Outdoor Area as Nonsmoking

N ltwithstanding any other provision of this Artide, an owner, operator, manager, or other
PI rson in control of an establishment, facility, or outdoor area may declare t~ It entire
e: tabushment, facility, or outdoor area as a nonsmoking place. Smoking shall be pro libited in
8; IY place in which a sign conforming to the requirements hereunder is posted .

.E )stlng of Signs and Removal_ofAshtrays

"l 10 Smoking" signs or the international "No Smoking" symbol (consisting of a pictorial
rEpresentation of a burning cigarette enclosed in a red circle with a red bar across it shall be
c sarly and conspicuously posted in every public place and place of employment where smoking
is prohibited by this Ordinance, by the owner, operator, manager, or other person in iontrol of
tt at place.

(1 Iashtrays and other smoking paraphernalia shall be removed from any area where s noking is
P nhlblted by this Ordinance by the owner, operator, manager, or other person having control of
U e area.
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rLQ. lretaliationj Nonwaiver of Right~

No person or employer shall discharge, refuse to hire, or in any manner retaliate ag. inst an
Elm oloyee, applicant for employment, customer, or resident of a multiple-unit resldentla facility
bel ause that employee, applicant, customer, or resident exercises any rights afforded by this
I\rl cle or reports or attempts to prosecute a violation of this Article.

1m forcement

A. The City of Warrior Fire and Police Departments or an authorized deslqnee shall enforce
this Article.

B. Notice of the provisions of this Article shall be given to all applicants for a I usiness
license.

C. Complaints hereunder shall be submitted to the Police or Fire Chief.

D. The Fire Department, or their designees shall, while an establishment is un lergoing
otherwise mandated inspections, inspect for compliance with this Article.

E. An owner, manager, operator, or employee of an establishment regulated by this
Ordinance shall inform persons viOlating this Ordinance of the appropriate povislons
thereof,

F. In addition to the remedies provided by the provisions of this Section, the POliCEChief or
Fire Chief may apply for injunctive relief to enforce these provisions in any court of
competent jurisdiction or by other means provided for by law.

'i. olations and Penalties

A. Any person who smokes in an area where smoking is prohibited by the provisio 1$ of this
Article shall be guilty of a violation, punishable by a fine not exceeding fifty dollas ($50).

B. A person who owns, manages, operates, or otherwise controls a public place 0 place of
employment and who fails to comply with the provisions of this Article shall be ! uilty of a
violation, punishable by:

1. A fine not exceeding one hundred dollars ($100) for a first violation.

2. A fine not exceeding two hundred dollars ($200) for a second violation \ lithin one
(1) year.

3. A fine not exceeding five hundred dollars ($500) for each additiona violation
within one (1) year.

C. In addition to the fines established by this Section, violation of this Article by a person
who owns, manages, operates, or otherwise controls a public place or place of
employment may result in the suspension or revocation of any permit or llcen ie issued
to the person for the premises on which the violation occurred.
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o Each day on which a violation of this Article occurs shall be considered a separate and
distinct violation.

~~ rnmental Agency Cooperation

The vlayor shall request other governmental and educational agencies having facilities \ lithin
the (:ity of Warrior to establish local operating procedures in cooperation and cornpllance with
thi:s \rticle. This includes urging all Federal, State, County and School District agenc: ss to
upda te their existing smoking control regulations to be consistent with the current health fir jings
reqa 'ding secondhand smoke.

01;ru 'r Applicable Laws

This Article shall not be interpreted or construed to permit smoking where it is oth: rwise
resti icted by other applicable laws.

~~ !!'ability

If ar y provision, clause, sentence, or paragraph of this Article or the application thereof :0 any
p13f! on or circumstances shall be held invalid, that invalidity shall not affect the other pro' tslons
0·' tllis Article which can be given effect without the invalid provision or application, and to this
end the provisions of this Article are declared to be severable .

.§e( ,.1021. Effective Date

i'hi ; Article shall be effective thirty (30) days from and after the date of its adoption.

I.,J-J,
Adopted this the -.l.!i.. day of r .. ,....I , ,

1 :::::;:>= '*'<

AtlD
.~ J/Yl4ditU. m~
Ci' y Clerk
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