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ORDINANCE NO. 222'425

the Board of Commissioners has found that numerous
studies have determined that tobacce smoke is a majoz
contributor to indeceor air polluticn, and

relianle studies have shown that breathing seccnd-hand
smoke is a cause of disease, including lung cancer, in
healthy nonsmokers. At special risk are elderly
people, individuals with cardiovascular disease, and
individuals with impaired respiratory £unctlon,-
including asthmatics and those with obstructive alrway
disease, and

health hazards induced by bkreathling second-hand smoke

include lung cancer, respiratory infection, decreased
exercise tolerance, decreased respiratory £unctien,

broncheoconstriction, and bronchospasm.

NOW, THEEREFCREZ BE IT ORDAINED by the Board of Commissicners of
the City of Dothan, Alabama, as follows:

Section 1.

That Chapter 11, Health and Sanitation of the Code of

Ordinances of the City of Dothan i1s hereby amended by adding
Article III, Smoking Pollution Control, which shall read as

follows:

Seac.

CEAPTéR 1l1. HEALTH AND SANITATTON
ARTICLE III. _SMOXKING POLLUTICN CONTROL .

11-40. Purcose.

Se

‘el

The purpese of this article is (1) &to protect the
public health and welfars by nroh.b;t;rg smoking in
public places except in desigrated smoking areas, and
by regulzting smcking in places of employment, and [2)
ts stxike a reascnable balance between the neaas cx

persons who smoke and the need of nonsmokers to breathe

smoke-free air, and to recognize that, -where these
needs conflict, the need Lo breathe smoke-£fres air
shall have priority. e .

~

11-41. Definitions. .

The #ollow-qg words and ph*ases, wheqever used in this
article, shall be construed as defined in this saction:

1. "Bar" means an area which is devoted to the servin
of alccholic beverages for consumpt*on by guests ¢n
the premises and in which the serving of fzcod - is
cnly 4incidental to the consumption of such
beverages. Although a raestaurant may contain a
bar, the term "baxz" shall not include the
restaurant dining area.

2. '"Business" means any sole proprietorship, partner-
ship, joint venture, ccrnora_ion or other Lbusiness
entity formed for profit-making purposes, including
rztail a2stablishments wbe'e geods or services are
sold as well as professicnal corperations and cther

entities whera legal, medical; dental, engineefing,;

architectural or other praZ ess;onaT servicas are
delivered. ) .
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"Dining Area" means any enclesed area containing a
ceounter or tables upon which meals are served.

"Employee" means any person who is emploved by any
employer in consideration for dizect or indirect
monetary wages or profit, and any person who
volunteers his cr her sexvices for a non-profit
entity. : .

"employer" means any person, partnership,
corparation, including a municipal ceorperation, or
non-profit entity, who employs the services of cne
or more individual persons. :

"Motion Picture Theatre" means any theatre.engaged
in the business of exhibiting motion pictures.

"Non-Profit Entity" means any corporation,
unincorporated asscciation or other entity created
for charitable, philanthropic, educaticnal,
character building, pelitical, social or other
similar purposes, the net proceeds. from the
cperations of which are committed to the promotion
cf the objects or purposes of the aorganization. and
not te private financial gain. A public agency. is
not a "non-profit entity" within the meaning of
this section.

b
"Place of Employment" means any enclesed area under
the contrel of a public or private employer which
employees normally frequent during-the course of
employment, including, but not limited to, work
arsas, employee lounges and restrooms, c<cnference
and class rcoms, emplovee cafeterias and hallways.

a. A private residence 1s not a "place of
employment” unless it is used as a child cars
or health care facility.

b. The dining area of a restaurant is nct a'"place
of employment." T

. "Public Place” means any enclosed area to which the

public is invited or in which the public is
permitted, including but not limited-to, City of
Dothan owned <facilities, banks, educaticnal
facilities, health facilities, public
transportation facilities, reception areas,
restaurants, retail food production and marketing
establishments, retall servics establishments,
retall stores, theatres and walting rooms. A
Private rasidence is noct a "public place."

"Restaurant" means anv cocffee shop, cafeteria,
sandwich stand, private and rublic .school
cafeteria, and any other eating establishment which

ives or offers for sale fcod to the public,
guests, or empleoyees, as well as kitchens in which
focd is prepared ocn the Premises for sexving
elsewhera, including catering facilities, except
that the term "restaurant" shall not include a
cocktall ‘lcunge or tavern if said cocktall ldunge
cr)tavarn is a "par" as defined in Section 11-411
{1).

"Retall Tobacceo Stare" means a retall store
utilized primarily for the sale of tobacoo prcoducss
and accessories and in which the sale of cther
products is merely incidental.

.
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12. "Service Line" means any indoor line at which one
{l1) or more perscns are waiting for or receiving
service of any kind, whether or not such service
involves the exchange of money. . .

13, "Smoking" means inhaling, exhaling, burning or
carrying any lighted cigar, cigarette, weed, plant
Oor other combustible substance in any manner cor in

any form.

"14. 'Sport Arena" means sports pavilions, gymnasiums,
health spas, boxing arenas, swimming pools, roller
and ice rinks, bowling alleys and other similar
places where.members of the general public assemble
elther to engage in Physical exercise, participate
in athletic ccmpetition Cr witness sports events.

Sec. 11-42. Apvlicaticn of Articles to city Cwned

- Facilities:

All enclosed facilities cwned by the City of Dethan
shall be designated as no smoking except in designated
smeking areas. . '

Sec. 11-43. ?Prohibitisn of Smokirg in Public Places.

A. Smcking shall be prohibited in all enclosed public
Places within the City of Dothan, including, but
not limited to, the follewing places, ancd with the
following exceptions. *

1. Elevators.

2. Buses, ‘taxicabs, and cther means of public
transit under the authority of the City of
Dothan, and ticket, Boarding, and walting areas
0f public transit depets; praovided, however,
that ‘this prchibition dees not prevent {2) the
establishment of separate walting areas for
smokers and nonsmoksrs of equal size, or (b)
the establishment of z maximum of .fifty percentc
(30%) of a given waiting roem as a smoking
area. .

3. Restrooms.
4. Service lines,

S. Retail stores, except areas in said stores not
oren Lo the public and 211 areas within tobacco
stores. .

6. All areas available +o and customarily used by
the general public in all City of Dothan cwned
facilities, businesses and non-profit entities
patronized by the Public, including but not
limited <to, attorneys offices and other
ofiices, banks, hotels and motels, See Section
11-45, paragraph A (7). o

o

7. Restaurants {provided, however, that. "this
pPrchibition does ! not Prevent (a) the |
designaticn of a contigucus area within g
rsstaurant that contains a maximum of £ifty
percent (50%) of the Seating capacity of the
restaurant as a smoking area cr (b} the
Providing of separate rocms for smokers and
ncnsmokers so leng as the reems designated for
smoking do not contain more than £ifty percent
{50%) o©f the SE3ATing cavmacmiry mE  o=mua
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9. Any bullding not open to the sky which is
primarily used for exhibiting any motion
plicture, stage, drama, lecture, musical recital
or other similar performance, except when
smoking is part ¢of-a stage production.

10. Sports arenas (enclosed) and conventicn halls,
except in designated smoking areas. .

11, Every rcom, chamber, place cof meeting or public
assembly, including school buildings under the
control of any board, council, commission,
committee, including jeoint committees, or
agencies of- the City or any political
subdivision of .the State during such time as a
public meeting is in progress, to the extent
such place is subject to the jurisdietion of
the City. .

12, Walting rcoms, hallways, wards and semiprivate
rooms of health facilities, including, but not
limited to, hospitals, c¢linies, physical
therapy facilities, decteors! offices and
dentists' offices.

13. Polling places,.

Notwithstanding anvy other provision of this
section, any owner, operator, manager or other
perscon Wwho controls any establishmeat or facility
described in this section may declare that entire
establishment or <£facllity as a nensmoking
establishment. .

Nctwithstanding anv other provision of this
section, any owner, operater, manager or other
person who controls any establishment or facility
described 'in paragraph A. S5, 6 and 7 may declare
the entire establishment or facility as a smeoking
establishment as long as praoper signage as regquired
by Section 1l-46 is conspicucusly posted at every
entrance to such facility.

Sec, 11-44. Regulaticn of Smoking in Flaces cf Emplovment.

A.

It shall be the responsikbility of emplovers to
provide smoke-free areas for nonsmoking employees
within existing facilities to the maximum ex<ent
possible, but employers are not required to incur
any exrense to make structural or other physical
medifications in providing these areas.

Wichin 90 days of the effactive date of +his
article, each employer having an enclcsed place of
employment located within the City shall adorpt,
implement, make known and maintain a wzitten
smoking policy which shall contain a: a minimum the
following requirements: ’

1. Any emplovee in a place of employment shall
have the right to designats his ar her work
ar2a as a nconsmcking :area and to post <he ﬁame
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with an appropriate sign or signs, to be
provided by the employer. If, due to the
proximity of smokers, size of the work area,
pecor ventilatlen or other factors, such
designaticn does not recduce the effects of
smoke to the satisfactien of the employee, the
employer shall make additional accommedation by
expanding the size of the work area subject to
the prohimition against smoking or implementing
other measures reasonably designed to eliminace
the effects of smoke on the employee.

2. Smoking shall be prohibited in all common work
areas in a place of employment, unless every
person whe works in that area agrees in writing
that a2 smoking area will ke designated.

3. Prohibition of smoking in auditoriums,
classrooms, conference and meeting rooms,
elevators, hallways, medical facilities and
restrooms.

4. Provision and maintenance of Separate and
contigucus ncnsmoking areas of not less than
£ifty percent (50%) of +the seating capacity and
floor space in cafeterias, ' lunchrooms and
employee lounges or Provision and maintenance

v of separate and equal sized cafeterias,
lunchrocms and employvee lounges for smokers and
.nonsmokers. .

5. Employers have the right to designate smoking
areas within their facilities so long as it
dces not infringe on the rights of non-smckers.

6. In anyidispute arising under the smaoking
policy, the health concerns of the nensmoker
shall be. given precedence.

The smoking policy shall be communicated to all
employees within three (3) weeks to 'its adozption.

All employers shall sdbply a written copy of the
smoking peolicy upon request to any existing or
pProspective employee,

Notwithstanding any other Provision of this
section, every employer shall have the right to

‘designate any place of employment, or any portionm

therecf, as a nonsmeking area.

Sec, 11-45. where Smoking Not Requla+ted

A.

Notwithstanding any other brovisicn of this axticle
to the centrary, the follewing areas shall not ke
subject to the smoking restrictions of this
article:

l. Bars. . ' .

2. Private residences, except when used as a child
care or health caras facility, T -

3. Hotel and motel rcems rented to guest.

4. Retall tokacco stores and tebacco processors.

5. Restaurants, hotel and motel conference or
meeting rocms and public and private assembly

rocms wnlle these places are being used for
Prlvate functions.
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§. A designated smoking area will be established
for inmates in the City Jail.

7. A private, enclosed vffice, if all persons .
present consent and further provided that ‘this
exception shall not be construed to permit
smoking in the reception areas of lokkties or
offices. (Except City owned facilities,)

Notwlthstanding any other provision of this
section, any owner, operator, manager or ather
person who controls any establishment described in
this section may declare that -entire establishment
as a nonsmoking establishment, .

-

Sec. 11-46. Posting of Signs

- AI

Sec.

Smoking" or . '"Neo Smoking" signs, whichever are
appropriate, with letters of not less than one inch
(1) in height or the internaticnal "“Neo Smoking"
symbol (ccnsisting of pictorial representation of a

"burning cigarette enclaosed in a red circle with a

red bar across it) shall be clearly, sufficiently
and conspicuocusly posted in every building or cther
Place where smcking is regulated by this article,
by the owner, operator, manager or ather person
having control of such building or other place.

Every theatre owner, manager or operator *shall
consplcuocusly post signs in the lobby stating that
smoking is prohibited within the theatre or
auditorium, and in the case of moticn picture
theatres, such informa+tion shall be shown uzcn the
screen for at least five (3) seconds. prior to the
showing of each feature mction picture.

Every restaurant shall have Posted at every
entrance a conspicuous sign clearly stating that z
nonsmoking section is available, and every patren
shall be asked as to.his eor ner prefersnce, '

All facilities described in Paragraph 11-42 (c)

shall have pecsted at every eatrance a conspicuous
sign clearly stating that this establishment has
smoking sactions only available.

11-47. Enforcement.

A,

The provisions of this article are enforceable by
any duly sworn police officer employved by the City
of Dothan, the County Health Officer or a duly
authorized representa-=ive therecf, or as otherwise
allowed by law for brosecution of offanses. .
Any cltizen who desires tg register a complaint
under this chapter may initiate enforcement with
the Department of Health. ’

[
The Fire Department or the Health Department shall
require, while an establishment is .undergoing
otherwise mancated inspections, a '’ !
"self-certification® rom the cwner, manager,:
orFerator or cther person having control of such
establishment tha+ all Tequirements of this article
have Deen ccmplied witk.
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Sec.

D, Any owner, manager, aperator or employee <f any
establishment regulated by this article may inform
any person violating this article of the
appropriate provisions therecrk.

E. Notwithstanding any other provision of this
article, a private citizen may kring legal action
to enforce this article.

11-48, Violations and Penaltles.

Sec,

A. It shall be unlawful for any person who owns,
manages, operates or otherwise controls the use of
any premises subject to regulation under this
article to fail to comply with any of its
provisions. The owner, manager or operatdr of a
Testaurant shall not be deemed in violation of Sec.
11-46 (¢) if the host or hostess of the restaurant
fails to ask the seating preference of patrons, but
shall be deemed in violation thereof if the
restaurant has no stated policy requiring that
patrons ke asked their prefersnce.

B. It shall be unlawful for any person to smoke in any
area where smoking is prohibited by the provisions
of this article.

C. An¥ person whe viclates any provision of this
article is subject to summons by the Department of
Health and/or a Dothan Palice Officar to appear in
Municipal Court to answer the charges punishable
by: -

1. A fine not exceeding one hundred dellars ($100)
for a £irst violaticn.

2. A fine not exceeding two hundred dollars ($200)
and/or 80 hours of community service with a
charitable crganizatien, designated by the
court, for a second violation of this article
within cne (1) vear. .

11-49. Nonretaliatien.

Sec.

No person or emplover shall discharge, refuse to hire
or in any manner retaliate against any emplovee or
applicant for employment because such employee or
applicant exercises any rights afforded by this
article,

11-530, Exemption

operador Or manager
establishme j © this/arti

A. An
otne

applw\ to i for an/exemption br
madifi ; Cf this article /due
te unu or cenditipns. Exemptions
may be Ygranted on showing of financia

evidenc

exenption
impracticakle for/the apuvll
article.

applicant fo
is fipanci

C. The gppY¥icant for an exempti shall
pay ;Kmeasonahle fee to caoveX the costs of the
hearing. .




