ORDINANCE NO. 1693

AN ORDINANCE TO PRORTBIT SMOKING TN ENCLOSED

AREAS WITHIN GOVERNMENT BUILDINGS, LICENSED

BUSINESSES AND NONPROFIT-ORGANIZATIONS IN TTIE
CITY OF MOUNTAIN BROOK, ALABAMA

WIIEREAS, the Cily Council of the City of Mountsin Brook, Alsbamu has found thut nimerous
studicy shaw that tobacco smoke may be & major contributor to Indoor air pollution and that breathing
'wsnmwu:mcd&_mmmm,mMuu

WHEREAS, the City Council of the City of Mountain Brook, Alsbamn is cmeerned shout thc
health hazards induced by breathing scoondhand smoks which include lung cimcer, heart diseass,
mﬁrm infection, and decreased respiraiory function, including bronchospasm,

NOW, THEREFORE, RE rrommmbymet‘nycm ul.'theCrlyof\lmM
Alsbama, as follows:

1. A;Minmm&cmmwmmmmmmummwm

(1)  GOVERNMENT BINLDING: Any building operated or oscupied by state, county oF city
governynm, or any agencies thereof, of any other soparaie corporate instrumentality or
unit of state, counly or city govensmont.

2 LICENSED BUSINESS: An organization or entity required Lo obtain a license froru the
City of Mounrsia Brook in ordar to cogage in husiness or conduct bosiness in the City.

()  NONPROFIT ORGANIZATION: An iwganieation or cntity which is recognized by the
United States Intornal Revenue Hervice an & tax-axempt, non-profit organizarion inder

. Section $01(c)(3) of the Intornal Revenue Code of 1985, & ainended.

(3} 'RETAIL TOBACCO STORE: A retall storé whcso prinmry busiiess is the sale of -
tobacco products and acovsyorien and in which the sale of ofther products is merely
incidental.

{4)  PRIVATE CLUR: A premiss operated by an orgamization which is not available 1o and not
customarily used by the geners] public and entry and privileges thirvio are established by
regulations of thut arganization.

(9)  PRIVATE FUNCTION: The realal of & ballreoms, restaurant, private club, or other
‘&nﬂyﬁﬂhud-wwdmmpmh events or uther social
functions. i

(6)  SMOKING: The burning of a lighted cigarette, vigat, pipe, or any other matier or
substance that containg tobaeco.

2. Exccpt an otherwise provided in this subscctivm, no person shall smoke in an enclosed arcy wilhin a
govenunent building, licensed businesy ur nonprofit arganizatiom. This prahibition does not apply
tv any of the following:

(1) Perrmanenlly designated wmoking rooms in any hotel or motel that pays hetel or motel
tuxew; :

(2}  Any cstablishment Neensed by the City of Mountain Brook to sell alcoholic beverages for
vomsumption by patrons oa the premiscy, fur which, in the usual course of business,



aleoholic beverage salcs constitute e than forty per cent (40%) of total revenues:
?M however, that suid exemption shall only upply after 4:00 p.m. on aity husmess
(3 Retuil tobacco tores;
4) Private functions;
(5)  Private clubs.

Notwithstanding any of the foregning, nothing shall precluds any business establishment from
dexignuting an area in saki establishment for smoking if said arca is clearly idemificd, fully
separated and apart from al) nonsmuking areas, enclosed, and designed so us to ensure that all
other areay of suid business reniain completely free of the byproducts of smokiag.

An grgumization or entity subject 10 an cxception to this ordiemce may choose 1o bocome subject 1o
-the provisiona of this ardinance. Upon applying for 4 licens¢ from the city, an entity yubject 10 an
exception to thig ordmunce shall indicate whether or not they choose to be subjeot 10 the ordinance.

‘The owner, operator, manager, or other person in charge of 4 govormment building, licenscd
business or nonprofit orgamization shall clearly and conspicuously poat "No Smoking" signs or the
imtarnational "No Smoking" symbol, which consists of a pictorial representation of a burning
cigurette enclosed i a red circle with a red bar acrogs It, near all entrimces where smoking is
prohibited by this urdi In uny establishment where smoking i allowed under this Ordinance,
2igns indicated that sinoking is permitfod and the particular circiumstances in which it is purmitted
shall be clearly and conspicuously posted near cach entrunce used by the public.

The peraon in charge of & governnent building, licensed businesy or nonprofit organization shall
not knowingly permit, cause, suffer or allow aniy person 1o violate the provisions of this ordinance
in that place. I shaill bo an attirmative defense to an slleged violation of this subsection that the
person having control of & plice hay uaked that the Hyhted cigarette, cigar, pipe or other tohacco
prroduct be extinginighed and ssked the person fo loave the establistonent if that person has failed or
vefused to extinguich the lighted cigarette, ciger, pipe or olher tobacvo products.

A person wha smokes i an gros whers smokmg is protvibited by the provisions of this ordinance
shall be guilty of an ordimance violation, punishable hy 2 fine of at leasi (wenty-five dollurs
($25.00), but mot to exceed one hundred dollars ($100.00),

The awner, operator, imanager, vr uther person in charge uf 8 government buikling, Heensed

business or norprofit organization who fails to camply with the provisions of (his Arficle shall be

guilty of an ordinance violation, punighable by:

) A fine not exceeding ane hundred dollars (§100) for a firat vinlalion;

(2) fine not exceeding two hunured dollars ($200) for o secand violurion within & one (1) year
period;

(3) A fine not axceeding five hundred dollars ($500) for x third or subscyucnt viclutions within
a one (1) year period.

Each duy on which a violation of this Ordinance oocurs shall be a separute ind distinet violation.



10.  Jurisdiction for violations of this ordinance shall be with the gumicipal cowrt. A chatge of'a
violation shall be treated in the sume manmer as a traffic citation. Any law enfurcement officer
may issue & citation pursuant to this scction.

1l Repealer, All ordinances or pirts of urdinauces herctofore adopted by the Ciry Councit of the Cisy
of Mountain Brook, Alubxrnd thal are inconsisteat with the provisions of this ordinance are harby

exprissly repealed.

12 Sevarahilitv. If any part, section ur subdivision of this ordinunce shall be held unconstitutional or
invalid for any reason, such holding shail not be construed to mvalidate or impair the remamder of
this ordinance, which shall continue in full force und effect natwithstaading such holding.

13,  Effective Dste, This ordimance shall become eftective January 1, 2006.

ADOFTED: This 24 dyof_NaV _ 205, - c df/ ”&"

Thorus C. Clark, Jv., Council President

ADOFYED: 1his 22 dsyof_ MoV 008,
Fo Ui

Lawrence T. Oden. Mayor




CERTIFICATION

1, Steven Boone, City Clerk of the City of the City of Mouniain Brook, Alabama, heryby cetify the
above o be a true and correct copy of a resolution adupted by the City Council of the City of Mouniain
Rrook at ils moeting held on November 28, 2005, as same appears in (he mimutes of yecord of said meeting,
aud puhlished by posling copics thereof on November 29, 2005, at the following public places, which
copies remauned posted for five (5) days as provided by law:

City Hall, 56 Chaarch Strect Joe Muggs Newsstand, 2837 Cahaba Roadl
Gilchrist Phanuacy, 2850 Cahaba Road Pigely Wiggly Food Stare 4. 93 Enclid Avinue

The [avimrion Place, 3150 Overton Roud % g

Steven Boone, City Clerk




