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ORDINANCE NO, 2003-5

AN QROINANCE OF THE CITY OF TUSKEGEE, ALABAMA REGULATING SMOKING IN WORK
PLACES AND PUBLIC PLACES

BE IT DRDAINED by the Cily Couricl of the Clly of Tuskegee, Alabama as follows:

SECTION 1. Titfe.

This aricle shall be known as the Cily of Tuskeges Smoke free Air Ordinance of 2039,

SECTION 2. Finxfings and intani
The city does hereby find that:

(#)  Mumenus studies have found that tobacco smoke is & major contribulor fo indoor air
poillion, and Ihat breathing secondhand smake (2o known as environmental lobagog smoke) is
a causs of disease in healthy nonsmokers, including heart disease, siroke, respiratory disease.
and Jung cancer. The Malional Cancer Inslitute delermined i 199G that secondhand smoke is
responsitde for the early deaths of up to 65,000 Americans annually. (National Cancer Instilute
(MCI), "Heakth effects of exposure 1o emvironmental tbacen smoke: the repor of he Cautgmia
Emvironmental Protection Agency. Smoking and Tobacoo Conlrol Manedgraph 10" Bethesda, MO
Mational Instifutes of Haafth, Nationat Canoer Insfitute (INCI). August 1999.)

(b} The Public Health Service’s Mational Toxcology Program (NTP) has Iisted secondhand
smoke 3s a known carcinogen. {Environmental Haaith information Service (EHIS), "Environmental
fcbacoo smoke. first lisled i the Ninth Report on Caminogens,” U.S Department of Heatlh and
Human Services (DHHES), Fublic Health Sonvice, National Toxicology Program (NTRI 2000
reatf rmed by the NTP i subdsequent repods on carcinagens, 2003, 2005.)

i) Astudy of hospitl admissions for acute myocardial infargion in Helena, Montana tefore
dutirg, and aller 2 local law ekiminating smaking in workplaces and public places was in effect, hag
determned that faws to enforce smokefree warkplaces and public places may be associated with a
reduction in morbidity from hearl disease. (Sargent, Richard P.; Shepard, Robert M., Giantz,
Stanton A, “Reduced incidence of admissions for myocardial infarction associaled wilh pubic
smoking ban: before and after sbudy,” Brilish Medical Joumal 328: 977-980, Aol 24, 2004

()  Seconghand smoke is particulady hazardous o elderdy people, individugls with
cardiovascular diseasa. and individuais with impaired respiratory function, including asthmalics and
those wilk chsiuctive airway disease. Children exposed o secondhand smake have an increased
nsk of asihma, respiratory infections, sudden mfant death syndrome, developmental abnomatilies.
and cancer, {Califomia Environmental Proteclicn fAgency (Cal EPA), "Health effecls of expasure lo
emironmental lobacoo smoke” Tobatco Control 6(4); 346-353, Winter, 1957 )

{g)  The Amercans with Disabilies Act, which requires thal disabled persons have access o
public places and womkplaces, deems impaired respiratory Runction to be a disabilily. [Daynard.
R.A, "Envirgnmental lobacco smake and e Amencans wilh Disabifities Act” Nonsmokers” Voice
15011 8-9)
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il The W5, Surgean General has determined that the simplke separaton of smokers and
nonsmokers within lhe same air space may reduce, bl does not eliminate the exposure of
nonsmakers to secondhand smoke. (Department of Health and Human Servees. The Health
Cansequences of imwlintary Smokimy: A Repor! of the Surgeon General. Public Heatth Servee,
Centers for Disease Control, 1986} The Envirgnmental Protection Agency has defermired that
secondhend smoke cannol be reduced to sefe levels in businesses by high rates of ventiation. Air
clearers, which are onfy capable of fitenng the particulate matler and odars i smoke, do not
gliminale Ihe known loxins i secondhand smokg. (Envirgnmental Profection Agency (EPA),
“Indoor air facts MNo. 5 environmental lobacoo smoke” Washington, 0.C. Enweronmental
Proteclion Agency (EPA), June 1989 )

[9)  The centers for disease cantrol and prevendion has determined thal the risk of acute
myocardiak infarction and comnary heart disease assuciated with exposure 1o inhacoo smoke is
NQn-inear 2t ow doses, increasing rapidly with relalively small doses such as thoss received fom
secandhand smoke or actively smoking one or two cijaretles a day, and has wamed Ihat gt
natienls gt increased sk of coronary heart disease or with known coronary artery disease should
avoid 2! indoor enwironments thal permit smoking. {Pechacek, Terry F. Babb, Slephen,
“Commentary How acule and reversible are the cardiovascular risks of secondhand smoke?”
Brifish Medical Journal 328: 980-983, April 24, 2004 )

) A significant amount of secondhand smoke exposure accurs in he workplace, Employees
who werk in smoke-filled businesses suller 2 twenty-five 125 to Aty {53 per cend higher nisk of
heart attack and higher rates of death from cardiovascular disease and cancer. as 'woll as
increased acufe respiratory disease and measurable decrease in lung funchion [Prisavas. C
Panagiotakas, DB ; Chrysohoou, C.; Skoumas, J. Tzioumis, K.; Slefanadis, C.; Toutuuzas, P,
"Associabon bebween exposure 1o envirenmenlal tobacoo smoke and the deveopment of acule
rotonary syndromes: the CARDIOZNND case-eontral study,” Tobacoo Control 113 220225
seplember 2002}

{il smoke-filed workplaces result in higher worker abseniegism dug to respiralory Gisease,
fower productivity. higher cleaning and maintenance costs, increased heallh insurance rates, and
increased liabilty claims for dissases related to exposure 1o secondhand smoke. {"The high price
of cigaretle smokirg,” Business and Heaith 15(8), Supplement 4: 6-9, August 1997}

{1} Numerous economic analyses examining restauranl and hotel receipls and contraliing for
2CONUMIcC variables have shown sither na differencs of a phsitive econamic impact atter enactment
of Taws requiing workplaces lo be smokefree. Crealion of smokefee workplaces is sound
economic policy and provides the maamum kevel of employee heatth and safety. {Giantz, $.A. and
Smith, L The effect of ordinances requirng =mokefree restaurants on restaurant sales in the
United Slates. American Joumal of Public Health, 37:1687-1693, 1947; Colman, F.. Urbonas, CM
"The econemic impacl of smoke-free workplaces: an assessment lor Nova Scolia, prepared Tor
Tobacco Control Unit, Nova Scotia Bepartment of Health,” GPY Allante, September 2001}

(k}  Smokng 15 2 potenlial cause of fires; carelle and. cigar bums and ash stains or
merchandise and fixtures causes economic damage to businesses. (*The high pdce of cigarette
smoking,” Business and Health 15{8), Supplemenl A: 8-9, August 1897 )
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0 The smoking of tohacco is @ form of ar polution, a positive danger jo health, and a
matenal public nuisances. Accordingly, the city council finds and declares that the purposes of this
adinance are (1) la protact the public health and welfare by prohibiling smoking in pubiic places
and places of empicyment; and {2) io quaraniee the right of norsmeokers to breathe smokefree air,
and 10 recognize that the need to breathe smokefree air shall have pricrly over the desire In
Emoke.

SECTION 3. Definitions.

The following wards and phrases, whenever used in I adicle, shall be canslued as defined i
this sechon:

Bar means an estabishment (hat is devoled primarily to the serving of alcoholic beverages. This
definition inciudes, but is nat limited to tavams, nightclubs, cocktail lounges, and cabarets.

Husiness maans a sole proprietorship, parteership, joint venture, cofporation, or alber business
entity. either for-profit or notfer-profit, including relal establishments where goods or services ans sold;
prafessional comerations and other entilies where legal, medical, dental, enginearing, archileclura:, or
other professional services ame delivarad; and private chubs.

City means City of Tirskegee,
City Councif means City Coundil of the City of Tuskegee.

Emplayee means & person who is employad by an employer in consideration for direct or mndirect
monetary wages or prafil, and a persan who voluntears his ar her services for 2 non-profit enlity.

Employer means a person, business, partnership, assaciation, comporalion, including a municigal
carporalion, trust, or non-prafit enlity that employs the services of one or more individual persans.

Enclosed area means all space between a foor and ceiing that is enclosed on il sides by solid
wallls or windcrws (exciusive of doorways), which exiend from the floor to the ceiiing.

Heaith Care Facilify means an office or instilution poviding care or eatmenl of diseases, whether
physical, mental, or emotional, or other medical, physiological, or psychological conditions, including bt
not limited o, hospifals, renabilitation hospitals or other clinics, including weight contral dinics, nursing
homes, hames for the aging of chromcally i, iaboratories, and offices of surecns, cfiropractors, phys tal
therapists, physicians, dentists, and all specialists within these professions. This definifion shall nclude al
waiting rooms, hallways, private rcoms, semiprivate rooms, and wards wilhin health ¢aie faciliies,

Flace of Employment means an area under the control of a publc or private employer thal
EMpioynes nomally frequent during tha course of employment, including, but not limiled to, work areas,
empioyee Igunges, reslrooms, conference moms, meeling roems, classiooms, employee cafetenas,
hallways and vehicles. A private residenca is not a "place of employment” unless it is used as a child cawe,
adult day care, or health care facility.
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Private Clith means an organization, whether incorporated or not, which s the owner, lessee. or
uocupant of 2 building or portion thereof used exelusiely for club putposes at all times, which is operatec
solely for a recreatipnal, fratemal, social, paldotic, poliical, benevoient, or athlelic purpose, but not for
pecuniary gaim. and which only sells alcoholic beverages incdenlal to its aperation. The affairs and
martagement of the orjarization are conducted by 2 board of direclors. execulive committee, or similar
body chosen by the members at an annuwal meeting. The organization has eslablished bylaws endior a
constibition to govern its activities. The organizalion has been granted an exemplion from fhe payment of
federal income tax as a club under 26 U.5.C. Section 501.

Public Place meany an gnclosed area fo which the public 45 invited or ir which the public is
pennitted, including but not limited fo. banks, bars, educational faciiibes, health care facilities, hotel and
motel lobbiss, laundromats, public transporation facilties, reeplicn areas, restavrants retal ‘ood
production and marketing establishments, retall service establishments, retadl slofes, shopping malls,
sports arenas, theaters, and wailing rooms. A privale ¢lub is a “public place® when being used for a function
lo which the general puble 15 invited. A private residence is not a “publc place” unless it is used as a' child
care, adult day care, gr health care facility,

Restaurani means an ealing establishment, including but nat imite to, coffee sheps, caleterias,
sandwich stands, and povate and public school cafelerias, whoh gives or affers for sale food to the public,
guesls, or empioyses, as well as kilchens and catenng facilities in which food is prepared on the premises
frw serving elsewhere. The term “restaurant” shall clude a bar area within the restaurard.

Relait Tobacco Store means a relail slore utilized primatily for the sale of tobacco products and
accessonies and in which tha sale of other products is mersly incidantal

Senice Line means an indoor line in which one (1) or more parsons are waiting for or receiving
servie ol any kind, whether or not the service Involves the exchange of money

Shepping Mall means an enciosed public walkway or hall area that serves to connect retail or
professiana astabhshmenls

Smoking means ihaling, exhaling, buming, or camying any lighted mgal pigarefte, pipe. of other
lighted isbacen produet in any manner of in any famn.

Snorts Arena means sports pavilions, stadiums, gymnasiums, heallh spas, buxing  arenas,
swimming pools, roller and ice inks, bowding aleys. and other similar places where mambers of the general

puble assemble to engage in physical exercise, paricipate in athielic competlifion. or wilness sports ar
other evenis,

SECTION 4. Application of articie 1o city bacilities.

Al enchysed facilibes, mcluding builings and vehicles owned, leased, or operated by the city shail
be subject 1o the provisions of this article.

SECTION 5. Fichibition of smoking in enclosad public places.

Smoking shalk be prohibiled in afl enclosed public places within the cily, includ:ng but not limiled fo,
the: folizwing places.

(al  Aquarums. gatlaries, lioraries, and

Bage 5
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(b} Areas avalable to and customarily used by the general public in businesses and nanprofi
entites patronized by the public, mcluding bul not limied Mo, prokessional offices. banks,
[aundromats, hotels and motels.

ek Canvenlicn facililies.

[d] Educaliona! facilities, boih publis and private.

[e] Elevators.

1] Facilites gnmarily used for exhibifing a motion picture, stage, drama, lechure, musical
recilal, ar other simuar pedormance.

{g) Health care fagilifies.
{h)  Holel and maiel lobbies.
iy Licensed child care and adull day care facililies.

Y]] Lobbies, hallways. and other common areas in apartment buiklings, condominismms, trailer
parks, retirement facilities, nursing homes, and other myleple-unit residential facitilies.

(k] Foll ng places.
(M Private clubs when being used for 2 function ko which the general public 15 invited.

(m}  Public fransportation facitilies. meluding buses and taxicabs, under the aulhority of the City
of Tuskegee. and ticket, boarding, and waiting areas of public transit depots.

(M} Restaurants,

{0}  Reslrooms, lobbies, reception areas. hallways, and other comman-use arsas

P Retal stores.

(g]  Ruooms, chambers, piaces of meeting or public assembly, inctuding school buildings under
the control of an agency, board, commission, committee of council of e cty or a politcal
subdivision of the stale, to the extent the place is subject 1o the jurisdiction of the City.

(rh Rooms, chambers, places of meeting or public assembly, including school duildings. under
the conlrol of an agency, hosrd, commission, commifiee or council of the City of a political
subdiision of the state. lo the exlent the place is subject Lo the junsditdion af the City

(5] Senace lires.

(1 Shopping malks.

{up Sports arenas, including enciosed places in outdoor arenas.
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SECTION &. Frohibition of smoking in places of employmeant.

i8) Smoking shall he prohitiled n all enclosed facilities wilhin places of empleyment withcut
exveplion. This incldes common work areas, auditorwms, classrooms, canference and meeting roams,
onvate offices, elevalors, halways, medical faciities, caletenas, employee lounges, stairs, restronms,
yehickes, and all oiher enclised Fatiltias .

ib) This prohubition on smpking shall be communicated fo all existing employees by the
effective dale of this anticle and 1o &l prospective employees upon their app'ication for employment,

SECTIONT. Prehibiticn of amcking in cutdoor arénas and stadiums.

smeking shall be prohibited in the sealing aras of al outdoor arenas, sladums, and
amphitheaters.

SECTION B. Reasonsble distance.

amaoking 1 prehibiled within a reasonable distanca of ten (10) leet outside an enclosed area where
smoking is profibated, s as to insure that tobacea smoke does not enter the area through entrances.
windows, ventilation systems or cther means

The cwner, operator, manager of olher persons in conleol of an establishment may declare iat
$moking 15 profnbited within a greater dislance oulside an enclosed area where smoking is prohibled. IF
smoking is prohibited qutside the builting within @ greater distance thar ten (10) feel, a conspicUOUS Sign
shall be posted at every anrance stating Lhat smoking is prohibited wilhin 3 specific distance [in feat) from
the building. Smoking shall be prohibited in any place in which a sign conforming to the requirements of this
seelisn is posted.

SECTION 9. Where smoking not ragulated,

Nobwilhstanding any other provision of this arficle to the contrary, the fallowing areas shall be
exempt Imym the povisions of segtions 5, 6, and 7;

fa] Prvate ressJences, except when used as a licensed child care, adult day care, oi healih
care facilily

(&) Bars

i) Hotal and ek rooms thal are rented to quesls and are designaled as smoking Jooms:
provided, however thal not mors than twenty [20) per cent of rgoms rented 1o quesis in 3 hotel or
motet may be 50 designated. All smoking rooms on the same floer miust be contiguous and smoke
from ihese rooms 1rust nat inblleale inlg areas whera smoking is prohibited under the pravisions of
this arlicle. The slalus of reoms as smoklng o nonsmoking may nol be changed. excepl 1o add
additional nonsmoking rooms

() Heldail lobacoe stores: provided that smoke rom these places does nal infilrate nlo areas
where smoking i$ prohibited under the provisions of this arficle
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&} Preedte ard semipdvate 00ms i nursing homes and kng-Eem care faclibes hat are
occupied by ene (*; or more persons, all of whom are smokers and have requested m wriling 1 be
placed in a raom where smoking & permited, povided that smoke from these places does nol
infiftrate into areas where smaoking is prohibited under the provisions of this article.

{f Pnvate clubs that have no employees, excepl when being used for a funchien 10 which the
qgeneral public is inwiled.

g} Outdoor areas of places of employmeni except those covered by the provisions of sectong
56 and 7.

SECTION 10. Declaration of establishment 48 nonsmoking.

Narethstanding sy other provison of this article, an owner, aperator, ranager. or ather persan n
conlrol of an establishmenl, facilily. o ouldoor area may declare thal enfire establishmert, Facilty, or
nistdoor area as a nonsmoxing place. Smeking shali be prohibited in any place in which a sign conforming
to the requirements of subsechon 114} is posted.

SECTION 11 Fosting of signa; responsibility of proprietars.

(8l N0 smokng” signg o he intermational "o smoking” symbo! {consisting of @ pictong
represenlation of a buming cigarette enciesed in a red cirgle with a red bar across il) shall be
ciearly and conspitunusly pasted. in avery pubfic place and place of employment where smoking is
prohibited 4y this ariicfe, by the owner, operstor, manager, o other pereon in cantral of that place

(o) Every public place and place of empigyment whang smoking is piohibited by this article
shall have posted at every enfrance a conspicuous sign cleary stating that smoking is srobibited,

[c) Al ashtrays shall be removed from any area where smaoking is prohibited by thes arlicle by
the pwnar, operator manager, or other parson having control of the area.

[di  The owner. operalor, manager or other person having control of any area where smoking
i profibited by this ariicle shall request any person smoking in vialation of this arle ta slop

SECTION 12, Nonrataliation; nonwaiver of Hghts.

{8} No person or employer shall discharge, refuse to hite, or in any manner retaliate aganst
an employee, appricant for employment, or customer because Ihel employee, applicant. or
custormer exeicises any righls aorded by this article or reparis or atempts 9 prosecute a viclalicn
of this article

(b} Anemployer who works in a sefting whers an employer allows smoking does nol waive or
ofherwise surrender any legal nghts the employee may have against the empioyer or any other
party.

Page 8
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SECTION 13.  Enfercement.

(@)  The provisions of this article shall be enforoed by the Macon County Health Officer or a
duly authorized representative thereof, or the City Manager or his duly authanzed raprasentative or
represeniatives.

{b)  Motice of the provisions of this arlicle shali be given to all applicants for a business kense
it the caty.

{ch Any cibzen who desires to register a complaint under this arficle may inifiate enfrcement
with the Macon County Health Officer or a duly authorized representative thereof. ar the City
Manager or his duly authonzed represenlalive or representatives.

{d)  The Macon County Health Departmeni, Tuskeges Fire Depariment, the buikding official or
ther designees shall, while an establishment is undergoing otherwise mandaled inspections,
mspecl for compliancs with this Aricle,

e An owner, manager, operator, or employes, of an establishment requlated by this Al
shall inform persons violating this aricke of the appropnate pravisions theregf.

ifl Hotwithstanding any olher provision of this Aricle, an employee or private citizen may
bring lagal action ko enfare his article.

fo}  In addiior to the remedies provided by the provisions. of this secton, the Macon County
Health Department City Manager, or any person aggrieved by the failure of the owner, operator,
manager, o aher person in cenlrel of a public place or a place of employment 1o samply with the
provisions of this article may apply for infunclive relef o enforce ose provisions in any court of
compelent jurisdictan.

SECTKIN 14, Viclations and panalties.

[} A person wha smokes in an area where smoking is prohibifed by the provisinas of this
arlicte shall be guilry of 3 misdemeancr, purishable by afine not exceading Gty dollars (350.00),

(B} A person who owns, manages, operales, or Otherwise CONtrONS 3 public ptace of Mace of

employment and who tails lo comply with the povisions of this article shalt be quity of a
misdemeanar, punishable by:

{1} Afing not exceading ong hundred dollars {$100.00) for a firsl wiclation.

(& A fine not excecding bwo hundred dollars ($200.00} for a second wielation within one
{1} year.

{3] A fine not exceeding five hundred dollars (3500 00) for each additiona violation within
ore {1} year.
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(¢} Inaddition to the fines eslablished by this section, viclation of this aricke by a person who
Owns, manages, operales, or olherwise conlrols a public place or place of employment may result
in he suspansion or fevocalion of any pemit o license issued 1o the persan for the premises on
which the viafation tcurad.

]| Viglalion of this arlicle is hereby declared to be a public nuisance, which may te abaled by
the Macan Counly Health Departmeant, Ine mayor by restraining order, pretiminary and peimanant
injunclign, or gther means provided Tor by law, and the Macon County Heaith Department andlor
the City may take action to recaver the costs of the nuisance abatemenl.

{e] Each day on which a viodatlon of this amcle occurs shall be considered a separale and
disting! viglation.

SECTION 15, Public aducatian.

The mayor or his desipnees shall engage in a confinuing program to explain and cladfy the
purposes and requirements of this aticke fo citizens alfected by it, and 1o guide owners, operators. and
managers in Iheir comptiance wilh il The program may include publication of a brochure for affected
businesses and indiduats explaining the provisions of this ordinance.

SECTION 18. Governmental agency cooparation,

The mayor shall annually request other govemmental and educational agencies having facilities
wilkin the Cety fo establish Iocal operaling procedures in cooperation and compliance wath this article. This
includes urging all feceral, siate, caunty, city and schoa! distnct agencies 1o update their exisling smoking
control regulations to be consisient with the current healih findings regarding secondhand smo=e

SECTION17.  Other applicable laws.

This aricle shall not be interpreled or construed to permit smoking whese it is otherwise restriclad
by ather applicable laws,

SECTION 18, Liberal canstrugtion.
This article shall be liverally construed 50 as Io farther ifs purposes.

SECTION 19,

It any section ar provision of this ordinence be declared invalid or unconstivtional by j.dgment or
tecres of a court of competent jurisdiction, such udgment or decree shall not affect any olher secton or
provisian of this Grdinance.

SECTION 20.

The City Clerk is hereby authorized and direcled 1o cause a copy of this ordinance to be publishad
a5 required by faw in a pubication of genetal dreulation in the City of Tuskegee, Alabama. This Ordinance
shall become affective immediately upon said publication,
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ADOPTED AND APPROVED by Ihe Cily Council of the City of Tuskegee, Afabama, this the 9
day of June 209
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