ORDINANCE NO. 1417

AN ORDINANCE PROVIDING SMOKING REGULATIONS IN

PUBLIC PLACES AND PLACES OF EMPLOYMENT WITHIN
THE CITY CF AUBURN

BE IT RESQLVED by the Council of the Cley =t

Auburn, Alabama, that {t hereby establishes reguliacicns

governing smoking in public places to read as follows:

SECTION TI. Definiticns.

(a) "City" means the City cof Auburn, Alabama

(b} “Smoking" vor “Smoke” shall include the

carrying, holding, or possession of lighted smoking

materials in any form, including but not limited to, the

posseasion of lighted cigarettes, cigars, pipes, or other

tobacco preducts;

(¢} “"Public" or “Public Place" shall mean any

enclosed area that is used by the general public; or that is

a place of business cr employment, or that is a public

meeting area, and includes, but is not limited to: stares,

offices and other commercial establishments, restaurants,

public and private educatignal institutions, health care

facilities, nursery and convalescent homes, government

buildings, public transportation vehicles, elevators,

restrocms, and other areas as described in Section II;

(d) "Service Line” means any indoor line at

which cne or more persons are waiting for or receiving
sarvice of any kinds,

reqardless of whether such service

involves the exchange of meney;

(e} "Employer" means any person, partnership,

corporation, association or other entity, that employs five
or more persons;

(f} “Employee" means any person who is

employed by an employer for compensaticon or protflt.

{3) "Place of Employment” means any indccr

area under the control of an employer to which employees

have access during the course of employment, including, but

not limited t> work areas, employee lounges, employee
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Testrooms, Ionierence ccoms and employee cafeterias. A

rrivate resicence aces not constitute a place of emplaovmentc.

SECTICN II. >rohibitions.
Ixcept as provided in Secticn III and IV, SMOKinT
is prohibited in any of the following public places:
{a) Any commercial establishment, incluging

but not limited to retail stores, restaurants, banks, cffice

buildings and offices;

(b) Any vehicle of public transpcocrzation,

including but net limited to buses, <taxicabs and

limousines;

(¢} Elevators;
{d) Restrcoms:

(e) Libraries, schools or other educational

facilities, museums, auditoriums and art galleries;

{£) Any public area of a health care facillty,
health clinics or ambulatory care facilities, including but

not limited to laboratories associated with the rendition of

health care treatment, hospitals rest homes, doctors'

offices and dentists' offices;

(g) Aay Iindoor place of entertainment or

recreation, including but not Llimited to gymnasiums,

theatres, concert halls, and arenas;

(R) Any other enclosed area used by the public

or serving as a place of work:

SECTION III. Emxszspticns.

Section II and the restrictions imposed Gtherein
shall not apply to:

(a) Areas which are specifically designated as
smoking areas in accordance

Ordinance;

with Section IV of this
(b) An entire room or hall which is used for
private social functicns:

{(c) A separated bar area of a restaurant; or a
licensed lounge;

(8]
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:d) Taxicaps ang limousines where zhe =river

ana ail passengers affirmatively consent 2 smoxking :ia sucs
venicle;

‘@) Iaciviguai grivace oiflces, rrovideg :tnat

this excepticn shall aot be construed to permit smoking .n
the reception areas cI lobbies or offices unless designatea

as sSmoKing areas;

(g) Perfcrmers upon the stage, grovided thac

the smoking is part of a theatrical production:
(h) A tobacco speciality recail shop:

(1) Any restaurant between the hours of 12:00
Midnight and 5:00 A.M.;

(j) Hotel or motel rooms;

(k) Any public place which in its entirety :s
tce small to allow any practical separation of smokers and

non-smokers, as datermined by the Lee County Health

Department.

SECTION IV. Designation of Smoking Areas.

’

(a) Smoking areas may be designated in public

places and places of employment, except where smeking is

prohibited by other laws, ordinances or regulations.

(b) No public place, other than those. places
enumerzted as exceptions in Section III, shall be designated
43 4 smoking area in its entiraty.

(c) Where smoking areas are designated,
smoking area shall:

each

(1) Be set apart f£rom non-smeoking areas;
and

(2) Be situated sc existing barriers and

functioning ventilation systems are used to minimize the

irritating and ‘toxic effects of smoke in adjacent

non-smoking areas: and

(3) Be designated by appropriate signs
which are clearly visible to patrons in or entering the area

via the front entrance to the premises;

{(4) Cenztain ashtrays, cocntainers or other

facilitles for the extinguishment of smoking materials: and

iJ
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(S} Wor incluce service lines or cashier

areas.

i6) Not include meat or proauce counter

ireas in any store.

SECTION V. Responsibility of Proprietors.

The proprietor or other person having conetrol =32

any area within Section II shall:

(a) Provide a seat in a non-smoking area ::zr

4Any persons requesting such a seat;

(b} Prominently post "SMOKING" or "NO SMOKING"

signs, whichever may be appropriate, or the internacional

"NO SMOKING™ symbol consisting of a pictorial representation

of a burning cigarette enclosed in a red circle with a bar

across it. The proprietor or other person having contrel of

such building or public place shall clearly ana

conspicucusly post such sign in every room, building or

other area where smoking is regulated by this Ordinance:

(e} Post signs conspicuously in the lobby of

every theatre stating that smoking is prohibited within the
theatre or auditsrium.

(d) Request persons smoking in violatiocn of

this Ordinance to stop, or tc leave tha non-smoking area and
move to a designated smoking area.

SECTION  VTI. Regulation ¢f Smoking In the

Workplace,

Within 90 days after adoption of this Ordinance,

every employer in the City of Auburn, except those exempted

by this Crdinance, shall adopt, implement and maintain a

written smoking policy. The policy shall contain, at a

minimum, the provision that tha employer shall accommodate,

insofar as possible, the preferences of non-smoking and

smoking employees. An employer is not required by this

provision te incur any expense for making structural or
other physical modifications to accommodate the preferences

of non-smoking cr smoking employees.

(a) Any enmployer who in good faith develops

and promulgates a pollicy regarzding smoking and non-smoking
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-0 the worxplace snall te ceemea %o be in compliance with

this Crdinance,

crovidea that a policy which designaces &=n

@ntire worxplace as & smoking area shail 2ot ce ceemea

Jooa faith policy.

SECTION VII. Enforcement.

The provisions ci this Article are enforcesaple o

the Lee <Ccounty Heaith Qfficer or a duly authorizea

representative therecft.
SECTION VIII. Penalty.

Any perscn who wilifully smokes in an area wnere

smoking is prohibited under this Ordinance: or,

Any business proprietor or person in charge cf a

public place who fails or refuses, five cays after warning,

to designate smoking and non-smoking areas as required

herein or who, being asked to do so, fails or refuses o

enforce the designations, or

Any employer who fails or refuses to adopt and

implement a s=moking policy for ths workplace which shall

reasonably accommodate, insofar as possible as herein

provided, the preferences of smoking and non-smoking

employees:
Shall “be gquilty of an "offense" and shall be

subject to punishment by a fine of not less the TEN DOLLARS

($10.00) nor more than FIVE HUNDRED AND NO/100 DOLLARS

{$500.00) for each such "offense."
SECTION IX. Miscellaneocus.

(a) Nothing in  this article excuses

non-compliance with any Federal or State law, other City of

Auburn ordinance, or any rule or regulation which prohibits
smoking.

{b) Validity or Constitutionality. If any

portion of this Ordinance shall be held unconstitutional,

invalid or unenforceable, such holding shall not affect ¢

the
remaining portions nor render the remaining portions

invalid, and to that end the provisions hereof are declared
to be severable.
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{€) This Ordinance shall become eiffective zhe

Ve d4ay of  Culw . 19322

ADOPTED AND APPROVED cy =the City Iouncil st zhe

City of Auburn, Alabama this the Iisc day of hpril 1992,

. .
e
ATTEST: ' J v




