ORDINANCE NO: 2007-10

AN ORDINANCE TO PROINBIT SMOKING IN FUBLIC PLACES
WITHIN THE CITY LIMITS OF THE CITY OF ORANGY BRACH
AND TS POLICE JURISINOTTON
ANDTO PROVIDE PENALTIES FOR THE VIOLATION THERFON

WHEREASN, the City of Oninge Bouch, Alabama, in ovder o proteel the health,
anfoty, und welfure of ilx citizens and guests, finda it in the public interest to ndopt an
ardinsnee of perinanent opemtion to prohibil smeking in public plwes within the city

Hmits and ity police jurisdietion; s

NOW, THEREFORE, he i ordained by the City Couneil ol the City of Oringue

Beach, Alahoma, s follows:!

Section 1. Title.

This Ordinanee shall be known ns the City of Orange Beaeh smoke Tree Air
Ordinumee.

Sectivi 2, Findings und Litent,
The City of Orange Dench does hereby Tind that;

Numerous studics live found that tobaceo smoke i a major contribitor W indoor
air l'l{l”lll.iﬂll, wid  that hl‘i.:lllhillg sccotdhand smoke (I.ll!ﬂ) known nx enviroiimental
tohucoo smuke) i n couse of diseage in henlthy nonsnokers, including heart discose,
stroke, respinstory discase, ond hing cancor. The Nationn] Cuncer Insiitnl determined 1
1999 thut sccondhand smoke i responsible for the corly deaths of up to 65000
Americnns nnnually.  (Mational Cancer lostitute (Nd), “Hualth Effects of Bxposute o
linvironmental Tobseco Smoke: The Report of the Californis Vnvirontnenial Proteelion
Agency, Smoking and Tobneeo Control Monograph 10," Bethvsdy, MI: Nativnul
Institutes of Heolth, National Cancer Institute (W), Auguat [999.)

The Public Meslth Service's Nationnl Toxicology Program (NTP) hax listed
secondbuind smoke a8 o knowi eorginogen.  (Lnvitonmeninl Health Information Sorvice
(CIN&Y, “Environmenial Tobacco Smoke: Frst Listed in the Ninth Report on
Carcinogens, " 118 Department of Health and Tuman Services (DUTES), Public Health
Service, NTI 2000; renfTirmed by the NTP in sehscquent reparts on sireliiogens, 2003,
2008).

A study of hospilul wlinigsions for acule myoenrdial infuretion in llolen,
Muntany hefore, during, and after o Tocul law ¢liminating smeking, in workpluces (nd
public plices was in effieer, hus determined that Taws Lo enforee smoke free workplicos
and public places muy be agsocinted with a reduetion in morbidity from hourl disenss,
(Sargeni, Richaed P Shepard, Robeit M. Glantz, Stton A, “Reduced Ingidence ol
Admissions for Myocardial Infaretion Associuted with Public Smoking Bon: Bulote and
Al Study,” British Medicol Journal 328:9 77-980, April 24, 2004).

aanndhand smoke is particularly hazordous w elderly people, individuils with
eordiovasular disense, wdl iudividunls” with impuired respiratory Thmetion, including
sthunatios and those with ohstructive airway disenso. Children exposed o geeondhond
smoke huve an incrensed risk of asthma, respirtory infections, sudden infunt death
syndronte, developmental  abpormalities, amed esnger.  (Californin  Huvironmental



PProtection Ageney (Cnl EPAY, “Health Effects of Eaposure @ Pavironmental “Tobuceo
Smoke”, Tobacco Control 004); 346-3253, Wintar, 1997,

'The Americans with Disebililies Act, which requires that disabled persons have
secoss o public places and workploces, deems impaired rospiratory [unction 0 be o
disubility, (Paynard, RA “Dovironmoenwd Tobueew Siooke aned the Americuns wilh
Miunbilities Act,” Momsmokers' Voice 151} R-9.)

The 1.5, Surgeon General has determined thot the simple separation of smokers
and nonsmokers within the same aiv space may reduce, bul does nol chiniitide, the
exposure of nonamokers o secondhand smoke,  (Depariment of Health and Human
Sorvices., The Health Conseguences of mviduniary Semoking: A Report of the Surgeon
Ceneral, Public Health Sceviees, Centery for Disense Control, 1986.) The Knvironmenind
Protection Agency has determined that secondhand simoke cannot be reduced o sl
levels in busitesses by high mies of veniiliaiion. Air eleaners, which aro only capible of
filtering the prrtioulale matier and odors in smoke, do nod climinate the known toxins in
socondliand smoke. (Environmenial Protection Ageney (BPA), “hudoor A Faets No, 3.
Lnvitomnentad Tobacco Smoke,” Washingion, 100 avironmental Protection Agency

(LA, hune, 1984Y).

The Centers for Discase Control and Prevention s determined that the risk ol
neute myoenrdial infarction nnd coromary heaet disease associnted with cxposure 10
tobaceo smoky is nom-linear at low doses, incressing rapidly with relatively smull doses
such s Uiose reccived from secondhund smoke or aetively smoking one of two eigaretics
a day, nnd has warned that all patients at ineressed risk ol cotonary heart disense or with
known coronury arlery disense should avoid all indoot environments (it pormil smokiog,
{Pechacek, Terry B Babb, Stephen, “Commentury: 1How Acute and Reversible ate the
Cardiovascular Rivks of Secondhund Smoke'r™ feitish Medical Jowrnal 328 980-981,
April 24, 2004).

A significant amount of secondhand smoke axposure oceurs in the workplace,
Imployoes who work in smokesfilled businesdes suffer o 25.50% higher risk of heart
attack and higher ries of death rom enrdioviseular disease ond cineer, s well o4
ingrensed acute respiratory disense and messutable deergase in lung function, (Pitsnvos,
(2. Punagiotokos, DL Cheysoloou, € Skoumus, 1, Teioumis, K Htatunadis, C.
Toutouzns, 1% “Adsogistion Notween Lxposuic (o nvironment] Tobieen Smoke and
the Development of Acule Coronary Syndromes: The CARINOZO00 Cude-Control
Stcly,” Tobaceo Control T1(3): 220-223, September, 2002).

smoke-filled workplnees resalt in higher worker nhsenlecism due o respinilory
dixcuse, lower productivity, higher cleaning and maintenance costs, incroused Lealth
insurnnee raics, and increased linbility claims for disenses rolaled o exposire (o
seeondhand smoke, (“The High Price of Cigarette Smoking,™ Huyiness & Health 15(8),
Supplement A: 6-9, Angusi, 1997),

Numcrous eeonomic snalyses cxamining restourant and  hotel receipls and
controlling for cconomic variablen have shown cither no dilfercnce or o positive
CEOMMTHG impncl after ennctmoent o laws requiring Wt]l'lﬂi‘.]ﬁlimﬂﬂ o he smoke [
Creation of smoke ree workplaces is sound oconotic policy and provides the mmimum
lovel of employee honlth und safety,  (Glante, SA. & Smith, L., "The LEffeet of
Ordinances Requiting Smoke Free Rostuorants on Resinurand Sales in the United Bules",
Amurican Journal of Public Health, 37: 1687-1693, 1997, Colman, 1L Urhonas, CM,,
“Ihe [eonomic Impact of Smoke-Ireo Workplaces: An Assessmeit for Movn Beolia,
Preprred Tof ‘Tobaceo Conirol Unil, Nova Seolin Departinent of Health,” (1 Atlamic,
Raptetnber, 2001).

smoking is n potential cause of {ires; cigarcltes and igar burhs and nsh stains on
merchandise and fixlores causes eeonomic dunuge 10 business.  (“The High rice of
Cigarstte Smoking,” Ruednesy & Health 1508), Supplement A: 6-9 Angust, 1997).

The smoking of tehacos is o form of air pollntion, a positive donger to health and

n materiul public muisunce.



ACCORDINGLY, (he Cily Conncil (inds und declares thit the purposes of this
Ordimimee are (1) to proteet the publiz henlth and wellare by prohibiting smoking in
public plices sod places of employment, and (2) o guaranies te right of pensmokers Lo
breuthe smoke free nir, and w recopnize tat e need to breathe smoke Ireo air shall lave

priorily over the desire e gineke,

Seelion 3. Definitions.

The following words nnd phrases, whenever vged in this Ordinunce shall be
eonstrued us delined iy this Seetion,

"Rar means on estehlishment that s devoted primarily (o the serving of
aleoholic hevernges lor consumption by guests on the premises and where food anles are
incidental to beverage sales,  This delinition includes, but is not limited o taverns,
nightcluby, cockinil lounges, and cabarety.

“Rusipesy " menns 1 sola propricloeship, partnership, joint veolute, corporation, or
ather busingss enlity, cither for profit or not for profif, including reluil establishments
where gouds or serviees are sold, prolessional corporations and ofher enbitios whete legal,
medical, dental, engincering, architectural, or other professional serviees are delivered;
and priviie clubs.

“Cliy” means the City of Orange DBench, its corporate limits and  police
jurisdiclion.

“¢ ey Council " wieang the City Council ol the Cily of Orange Doach.

“Emplopee " meang 4 person who is employad by an employer in consideration
for direct or indireet monetary wages or profit, and a person who volunteers his or her
services [or 8 nop-prolit enlily.

“fimgloer™ moenns o person, business, parlnership, associntion, gorporution,
including # municipul corporation, trust, or non-prolil entity that employs the seevieed of
ome or more indivicual peranns,

“Enclosed Area™ means ol space between g floor and geiling it is enclosed an
all sides by solid walls or windows (exclugive of doorways), which extend from the Hoor

to the ceiling,

“[lealth € lare Faeility™ means an oflice or metitution providing care o trcatment
of disousos, whether physienl, mental, or cinotionnl, or othor modical, physiological, or
pryehologicnl conditions, including but pot timited o, hospitals, rehubilitulion hogpitals
or ofher clinies, including weight control clinics, nursing homes, homes for the aging or
ehronically ill, Ishurutorics, and offices of surgeons, chiropractors, physical therapists,
physicians, dontists, and all spocialists within these profossions.  This definition shall
include all waiting rooms, hallways, private rooms, smiprivate rooms, md waeds within

health core fncilitics.

“Place of Employment™ menns nn orea under the control of & publie or privale
employer thut cioployees normnlly {requont duting, the course ol employment, including,
but ot limited 10, work ateas, employee loungos, restiooms, conlercnce rooms, meeting
rooms, clussrooig, employee caloleriog, hallwnys, nnd vohicles, A private rescdence i
not u “place of employment™ unless i is nsed as a childeare, ndull duy caee, of heolth care

fneility.

“Ppiverte C2b " menns an organidation, whether incotporied or nol, which is the
ownee, lessee, or occupsit of & building or portion thereol used exclusively for club
purposes ot nll timey, which is operutcd  solely for o rcercationnl, fruteroal, goeinl,
putrivtic, palitien], henevolont, or sthiatie purpose, bul not for pecuniury gain. and which
only sells aleoholie hevernges incidentul 10 ita opertion. The aithirs and munugetnant of



tho orgimizntion are eondueted hy s boned of directors, executive committee, or slinne
body chosen by the members ot in nnnuid meeting.  The organization hag estnblished

hylyws stel/or a4 constitution to govern its activitics. "The orgsnivation hig heen granted
un exemplion from the payment of federal income wx asg o club under 26 ULSCL Section

1.

“Phtte Place " meuans on enclosed arcu W wlich the public i invited or in which
the public ig permitted. inchiding, hut nat limiwed to, banks, s, cducutional Teilities,
heplth eorg ficilitios, hotel and wote] lobbics, laundromnts, public iransporiation
fucilities, reception  arews, restaurants, el Tood  production and marketing
estublishments, relail servico calablishinents, retail stores, shopping mulls, sports sronis,
thoeaters, and waiting rovmd, A private ¢lub iy o public pluce when betog tsed Tur a
tunction (o which the general public is invited. A private regidense iz not n public place

uilera it ismsed sx o childeare, udull doay cure, or health eape Meility.

“Restaurant” menns an enling estublishment, including but not timiled io, collco
shops, calelerins, sandwich stands, and private snd poblic school ealeterias, which givey
or offers for sule food to the public, puests, of employees, ng well ns kilchons and catering
fncilitios in which lood s prepared on the premises for serving clsewhere,  The term
“regtaupnnt” shall include a bar area attached to o within the restnurnnt,

“Redall Tobacce Store” means o orelail storo utihized primarily for the sale ol
tobaceo products and secessories and in which the sule of olher products is merely
incidental.

“Service Tpe " mouns an idoor line in which ong or mure persons are waiting for
of receiving service of uny kind, whelier or not the service involves (he exchange of
maonoy.

“"Shoppring Mall” meons sn enclosed public walkway or holl sren tht servos
conneet retail or professional establishmenis,

“Seloking " meins inhaling, exhaling, buenlng, or cerrying any lighted clgr,
cignrelte, pipe, or other lghted tobacen product in any momior or in any form.

“Sports Arena moung aportd pavilions, stidinng, pymnasiums, health spas,
boxing atrenas, swimming pools, rofler and ice rinks, howling alluys, and other similar

places where mambets of the general public assemble o engage in physical excreise,
purtictpate in athletic compeiiion, or wiloess potts or olher gvents.

Koction 4, Appliestion of Ocdinanee (o City of Orange Beach Facllties.

Al City Parks ane all enclosed fucilities, including buildings nnd vehiclos owned,
leused or operated by (he City shall bo subjeet to the provisions of this Ordinanee,

Soctlon 5. Prohibition of Smoking in Enclosed Pubhic Plices.

Smoking shall he prohibited in all cnclosed public ploces within the City,
mcluding but not limited Lo, the following places:

. Aqunriums, galleries, libraries, and muscUms.
2. Arcas nvnilsble to und custoroprily used by the peneral public in

busincsges and nonprofit antilies patronized hy the public, ingluding bul
not limited 1o, professtonal offices, banks, undromats, hoieks and motels.

1, 1$ary.
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11.

12.

14.

15.

16,

17.

14,

2.

Suction 6.

Convention fuciliGes,
Pducationul fucilitics, both public and private.
Fleviiors.

Facilitica primarily used for exhibiting o mobotn piclure, stage, drama,
Tecture, musicad recital, or olher similar performance,

[Teslih core Ineilitics.
Licensed childeure atd adult day care faeilities.

Lobbics, hollwnys, nnd olther common arcas in npartment builelings,
condominiums, trailer parks, retirgment faeilitics, nursing homes, end
other multiplesunit residontial (acilitics.

Polling plages,

I'rivate clubs when being used for o function o wincls the gengral publie iy
invited,

FFublic trimsporintion fhcilities, including buses, tnxicnbs, limousioes, did
lickel, hourding, and waiting arens ni public trnnsit depots.

Restauromts,

Restrooms, lobbies, receplion arcag, hallwnys, and other common-use
NTOILS.

Ratnil sioros.

Rooms, chambors, places of meeting or public ussembly, ineluding school
buildings, undet the gontroal of” an ugoncy, board, eommission, commillee
ar eouneil of the Cily, or a pulitical subdivision of the Stote, 1o the exient
ihe place is suhjeat to the jurisdiction of the City,

Service lines.

Bhopping malls,

Sportd apenng, inchuding encloscd pluees in ontdoor arenue,.

Prohibition of Smoking in Placey of imploymoent,

Smoking shall be prohibited in all enelosed faeilitics within ploces ol
employment, roums, private offices, elevators, lallways, medicnl Incilitics, caluleriag,
emplayee ke, staies, restrooms and all other enclosed facilitios.

This prohibition on smoking shall be contunicated to nlt existing employees by
the effective dite of this Ordinange nnd 1o all prospective employees upot their
ﬂpp]it;nlinn (oor umplnymcnt.

Scetton 7.

Probibition of Smoking in Outdeor Arenes sod Sadiuvms.

Smoking shall be prohibiled in the confides of e City's Sportsplex, Tetl
Cenler, Reereation Center, Golf Center, and any ather Cily sports facilitivs, Smoking
shall be prohibited in the seating weas of #1] antdoor aronas, stediums, and umphithenters.



Hection B, KRensonuble THsinnce.

Stuoking i3 prehibited within o orepsonnble distance of en (10) leet outside an
enclosed nren whera smoking is profubited, so o8 to ingure that iobneco smoke does nol
onter the arca through entranges, windows, ventilation systems of olr menns,

The owner, operator, manager or slhor petsoh i contrel of mm esinblishment miy
decluro thul stoking is prohibited within o grenter distunce oulside an enclosed area
where smoking is prohibited, 11 smoking 15 prohibited outside the building within a
greser distunce than ten (10) feel, & conspicuous sign shall be posied al cvety colrutice
statitg that smoking is prohibited within o speeific distunce (e feet) from the huilding.
Smoking shall be profitbited in any ploee in which o sign conforming to the requirements
of this Odinane is posted,

Seclion . Where Smaking Noi Regulnted.

Notwithstanding nny other provisions of thig Opdinance to the contrary, e
following arcus shall be exemp from (he provisions of the above seetions ol this

Oedinance listing the arcas where smoking is prohibited;

1. Privite reyidences, excepl when used 88 a licensed childenre, adull day
cure, or heallh cove fncility,

2, Hoiel and motel rooma thot are rented (@ guests and are designated oy
smoking rooms; provided, however, that nol more than twenty (20%)
percent of the rooms rentod o guests i o holel or motol muy be s
designuted. All smoking roomy on the swme floor st be comtiguous and
smoke from those rooms must oot infiltrate into areas whore simoking is
prohibited under the provisiony of this Ordinanee. The sty of rooms as
smoking or nonsmoking may not be changed, oxcepl to add additionad
nonsmuoking rooms,

Heladl obaceo glores; provided, however, thut smoke lrom these places
doen nod inliltrate into arcas where smoking is probibited onder the
provizions of this Ordinanee.

!

4, Private and semiprivite rooms in nursing homes and long-leem caie
fagilities that are occupicd by one (1) or more persons, all of whom sre
smokers and have requested in writing W be placed in a room whore
amoking, is permitied; provided, lkowever, that smoking from those places
does not infiltrate inte arens where smoking s prohibited under the
provisiond of this Ordinanee.

Privale clubs, except when being uscd fur a function to which the goneral
public ig invited.

wn

f. Outdoor areps of places o ainployment except hose covered by 1he
provisions of the above sections concerning, prohihition of sk in
outdoor arenas and stadivms and repsonable distatce.

7. All benches, whether public or privite,

%, Outdoor arcas of restunranls, eluding but not limiled to, decks, verandas,
porches nnd any olhet non-covered or encloscd gerving, srons.

Soction 10, Declaration of Extuhlishment us Nonsmoking,.

Nuotwithstanding any oiher provision of this Ordinunce, an owner, aporatut,
munuger, o other person in conteol of an esinblishmen, fieility, or oulduor gren mny

6



declare (hat entire establishmont, facility, or omtdoor aren ns o nonsmoking place.
Smoking shall be prohibited in uny plsce in which u sign conforming to the provisions ol
this Ordinenee 18 posled.

Beetion 11.

Section 12.

Posiing of Bigay; Respoustbllity of Praprictors.

“Wa Smoking” signs or the  internotional "Moo Smoking”  symbol
(consisting of a pictorial representation of o burning cigareile enclosed ina
red circle with o red bar across i) shall be elearly and conspicuously
pusted i every public ploee and plige of employment where smoking 12
prohibited by this Ordinunce, by the owner, operlor, munsger, or other
peersen in cantrol of that place.

Every public place and place ol employinent where smoking is prohibited
hy this Orditanee ahall have posted ot every enlrince o consprodeus sigh
¢lently stating, that smoking is prohibiled.

All ashtrays shall be removed from any area whete snoking is prohibited
hy this (rdinance by the ewner, oporatot, mannger, or other person having
cotilrol of (he nres,

‘The owner, opemtor, manpger, or olhor person baving eontral of mny aren
where smoking 1% prohibited by this Ordinpnce shiall reguost any person
smoking in violation of this Ordinance w slop.

Noeorotallation; Nonwaiver of Righis.

An cinployee who works in n selling where an employer ollows smoking docs jot
waive or otherwise surrender any legal rights the employee may have against the
emplayer or any wlhier party,

Loction 13.

h

Enforcement.

This Ordinunge shall be enfurced by the Moyor or his duly authosized
doxignoes of representatives.

Notice of the provisions ol this Ordinance shutl he given to all applicants
for a business livense in the City,

Any citizen who desire to repisier o complayt ander this Ordinnnee may
initiate enforecement wilh the Mayor of his designess.

The Mayor or his designoes shall, while an establishment i undergoing
otherwise mandated  ingpections, inspeat foe complinnee with - this
Ordinanee.

An uwitet, manager, npertor, or conployec of an establishinent regulated
by this Ordinnee shall inform persony violating this Ordinanee of” tha
spproprisle providohy thereof,

Notwithslanding any other provision of this Ordinanee, an employce or
privale eitizen may bring legal actlon to enforce this Ondinance.,

In addition to the remedics provided by the provigsions of this Ordinance,
the Mayor or any person aggricved by the thilute of the owner, operator,
mannger, of other person in control of  public place or place of
employment 1o cotnply with the provisions of this Qrdinunes may apply
for imjunctive reliel o enforee thode provisions inahy court @ I compelont
jurigdicton,



Scction 14, Violotiony ond Pennltios.

1. A person who smokes in an nren where smoking i3 prohibited by the
provisions of this Ordinance shall be guilly of p mindemennor, punishable

by & lne ol exceeding {iky (530.00) dollars.

2. A petson who owns, mannges, operales, or olherwise controls o public
place or place of enployment and who fails o comply with the provisiony
of thiz Ordinanga shall be guilty of 0 mindomcanoy, punighable hy:

Ao A fine not exeeeding one hundred (B100.00) dollars for o first violation

b, A fine nol exceeding two hundred ($2UU.OU} dollara Tor n seeond
violulion willun one (1) year

' ¢, A fline no excecding [ive hundred ($300.00) dollars for cach
additional violation within one (1) year.

1. In uddition 1o the fines eatoblished herein, viclation of this Ordinanee by o
person who owns, munuges, opetales, or otherwise controls o public place
or place of ctaployment may result in the suspetizion or revoeation of uny
permit or license issued W o the person {or the premises on which (he

violalion oceurted.

d. Violation of this Ordinnnee is hereby declared to be o public puisince,
which muy be nhuted by tha Mayor or by his duly anthorized designees by
restruining arder, prelimingry snd permunent uyjunclion, or other menns
provided for by law, nnd (he City may take action 1o recovor tho costs of
the nuisanee nhalementl.

5. lach dny on which the vielation of this Ordinmee oceurs shall D
considered a separate undd distinet vielation,

Sectivn 15, Publle Fdueution.

The Mayor or hix designess may engage in # continuing, progrum to cxplain and
elarify the purposes nnd reguiteinents of this Qrdinanee 1o citirony affected by it, and fo
guide owners, operalors, and manngers in their complugee with it. The program tay
include publication of » brochure for affeeted businesses nnd individuals explaining, the

provigions of thig Ordinunce.

Section 16,  Covernmental Agency Conperatinn.

The Mayor shall annually request other governmonial and educations! ngencies
having fueilities within the City to estnblish locnl opetating procedires in cooporation and
compliwce with this Ordinance. Uiy ineludes urging all Federal, Stnte, County, Cily
and Behool Distret ageneics o npdate their existing smoking control regulstions to o
congisient with the current health findings regnrding sccotuthand smoke.

Section 17, Qther Applicable Laws,

Thix Ordinance sholl nol ke fnleepreted or construed Lo permit smoking whete il i
ntherwise restricted hy ather applicable laws,

Scetion 18, Libuoral Constragtion.
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Hoction l q_. Scverubility.

If any provision, clouse, ienience, or purugtoph of this Ordinonee or ihe
application thercuf’ W uny poraen or cirewmstances shall bo held invalid, thut invalidily
shull not nifcet the other provisions of thig Ordinsnce which can be given eftecl without
e tnvalid provigion or application, and to Gis end the provisiots of this Ordinance are

declared (o he scverable.

F 4
Soctinn L-_;ID . Elfective 1Mo,

This Ordinunee shall be elfective 90 duys ufier the dote of ndoption s
publication oy required by law,

ADOPTED this 1" dny of May, 2007.

Pete Dlulock, Mayor
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